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Tema ceminapcbkoro 3ansarrs 1.
3arajpbHa XapaKTepUCTHKA IOrOBipHOro NMpaBa B YKpaiHi.
3arajbHi 0JIOKEeHHS PO 10T0BOPH
y cepi mignpueMHUNBKOT TiIJILHOCTI

Meta: y3arajJbHUTH 3a 3aKpIIUTH 3HAHHS 3 TEMH 3arajibHUX TOHSThH
JIOTOBIPHOTO TpaBa B YKpaiHi Ta TMOJOXKEHb Mpo JoroBopu y cdepi
1 ITPUEMHUITBKOT JiSTHHOCTI.

ILinaun

1. IToHATTS AOTOBIPHOIO MPaBa B YKPATHCHKIN IOPUANYHIN HAYLI.

2. O0’exT, MpeaMET, METOJT Ta (PYHKIIII TOTOBIPHOTO TIPaBa.

3. Cuctema JIOTOBIPHOTO MpaBa 1 3aKOHO/IaBCTBA.

4. 3arajibHi BAMOTHY II0JI0 3MICTY Ta ICTOTHUX YMOB JJOTOBOPIB.

Pedeparu
1. IloHATTS IOTOBIPHOTO IpaBa B YKPATHCHKIM IOPUAMYHIA HAYLI: MUTaHHS
BU3HAYCHHS Ta HAYKOBI1 JIUCKYCII.
2. KoHBeHI1ist mpo mpaBo MIXKHAPOIHUX JJOTOBOPIB.

3. HopmaTuBHO-TipaBOBE perysatoBaHHs JOTOBIPHUX MPABOBITHOCHH.

METOIUYHI PEKOMEHJIAIIIT

JloroBipHe mpaBo — 11€ crCTeMa PABOBUX HOPM, 110 PETYIIOIOTH JIOTOBIpHI
BilHOCUHU. JloroBipHEe mpaBO BKJIOYae B cebe: 1) 3arainbHi MOJOXKEHHS
JIOTOBIPHOTO TIpaBa (MOHSATTS 3000B’S3aHHS 1 JOTOBOPH, IiX CIIBBIJHOIICHHS;
3MICT, CTPYKTypa JOTOoBOpy, Woro (opma; kimacudikailis IOTOBOPIB; TOPSIOK
VKJIQJIeHHs, BUKOHAHHS, CIOCOOM 3a0e3neyeHHs BUKOHAHHS  JOTOBIPHHUX
3000B’s13aHb, 3MiHA, PO3IPBAHHSA JOTOBOPY; BIAMOBIMAIBHICTH 3a MOPYIICHHS
JOTOBIPHUX 3000B’s13aHb 1 2) MOJIOKEHHSI OKPEMHX BHIIB JIOTOBOPIB.

IIpeaMeTroM [0roBipHOrO mpaBa € CYCHUIbHI BIJHOCHHM, IOB’s3aHl 3

YKJIaJICHHSM, 3MIHOIO, BUKOHAHHSM 200 MPUTTUHEHHSM JIOTOBODPIB.



IlpuHIMNM AOTOBIPHOro MpaBa: MPUHIKN CBOOOAM JOTOBOPY; MPUHIIHIT
JTUCTIO3UTUBHOCTI  (PIBHOCTI); TPHUHIMI E€KOHOMIYHOCTI 1 CHIBpOOITHHIITBA;
OPUHIMI 00OB’A3KOBOCTI BHUKOHAHHS CTOPOHAMH YMOB JOTOBOPY; HPUHIUI
HAJIEKHOTO 1 peajbHOr0 BUKOHAHHS JOTOBIPHUX 3000B’s13aHb; MPUHIUI CYI0BOTO
3aXHUCTY Ta 3aCTOCYBaHHS JIOTOBIPHUX CAHKIIIHM 1 CaHKIIIH, Iepe0aueHuX 3aKOHOM
JI0 TMOpYIIHHWKA JIOTOBIPHOTO  3000B’SI3aHHS; NPHUHIMI  CHPABEJIMBOCTI,
JTOOpPOCOBICHOCTI Ta PO3YMHOCTI; MPHHIMII MOPAIbHOCTI; MPUHIUI HE
3JIOBKUBAHHS IPABOM.

MeTtoau a0roBipHOro mpaBa — 1€ CHocoOM 1 MPUHOMHU, 3a JOTIOMOTOIO
SKUX 31HCHIOETBCS PETYIOBaHHS CYyCHUTBHUX BITHOCHH, IO BXOJATH Y TPEIMET
JIOTOBIPHOTO TpaBa. Buau MeToAiB JOrOBIpHOTO TpaBa: AWCIO3UTHBHUN
(ropuiMYHa PIBHICTh CTOPIH, 1HILIATUBA CTOPIH NPU BCTAHOBJIEHHI MPABOBIIHOCHUH,
MOXKJIMBICTh BHOOPY BaplaHTa NOBEAIHKUA, IO HE CYNEPEUYUTh LHUBLILHOMY
3aKOHOJIABCTBY 1 MOpaJIi CYCIUJIbCTBA) Ta IMIIEPATUBHUM (YKIIAJEHHS 000B'SI3KOBHX
JIOTOBOPIB).

Ilin 00’ekTOM UMBIJIBLHUX NPABOBIIHOCHMH PO3YMiOTH MaTepialibHI Ta
HeMatepiaibHi Onara, 3 NPUBOAY SIKUX BUHUKAIOTH LIMBUIbHI MPABOBIJHOCHMHU Ta
mpoiiec CTBOpeHHs I1ux Omar. OCHOBHUM KpUTEpIEM «00’€KTa IMBUIBHHUX
MPaBOBITHOCHH» € HOro 000pOTO3/aTHICTh, TOOTO MOKJIUBICTh BUIBHO
BIIUY)KyBaTuca a00 NEpeXOAUTH BIJ OJHIEL 0coOM [0 1HIIOI B MOPSIAKY
MIPABOHACTYITHUIITBA UM CHAJAKyBaHHS a00 1HITUM YHHOM, SIKIIIO BOHU HE BHIIYYEHI1
3 IIUBUILHOTO 000pOTY, a00 HE 0OMexeH1 B 000poTi, a00 HE € HEBIJI'EMHUMH BiJl
(G13MYHOT YU FOPUAMYHOT 0COOU.

3a npaBoBMM PpeKMMOM | NIHMBUIBHMM NPH3HA4YEHHS 00’ €KTH
HHMBIJILHOTO MPaBa MOAIIAITHCH HA:

- peui, BKJIFOYAOYH TPOIII Ta MiHHI manepu (o0:iraiii, BEeKcel, JeM0o3UTH Ta
omaaHi cepTudikaTtu, 6aHKIBChKI OIMa HI KHMKKH Ha Mpej’ IBHUKA, KOHOCAMEHTH,
aKIIii, MpyuBaTU3alliiHI TanepH TOIIIO);

- MaifHOBI MpaBa;



- pE3yJIbTaTH 1HTENIEKTYaIbHO1, TBOPYOI AISUIBHOCTI (TOOTO TpyTNa HUBUIEHUX
MPABOBIIHOCHH, fKI BHHUKAIOTh Yy 3B’A3KYy 31 CTBOPEHHSM 1 BUKOPHUCTAaHHSIM
pe3yJbTaTiB TBOPUOi MISUIBHOCTI - TBOPIB HAyKH, JITepaTypud, MHUCTEITBA,
BHUHAXO/[iB, IPOMHCIIOBUX 3Pa3KiB TOIIO);

- iH(opMaris (K 0COOTUBHI 00’ €KT JOTOBIPHHUX BITHOCHH, MOB’A3aHUX 13 i1
30MpaHHAM, TIOITYKOM, 30epiraHHsM, MepepoOKOI0, BUKOPHUCTAHHSIM );

- pe3ynbTaTtu poOiT, TOOTO Yy MaHOMY BHIMAAKYy O3HAKH 00’ €KTa IHUBIIHHUX
MpaB MOJIATae y TOMY, IO Pe3yiabTaT poOOTH Mae OyTH BUpaxeHU B GopMmi
(cTBOpeHa HOBA piy, MOHOBJIEHA CTapa YU BiperybOBaHa, Halla)KeHa TOIIO);

- TOCIyTH, TOOTO OyJb-Ka KOpPHUCHA [ISUIBHICTh, ITOYMHAIOYM BIJ
MEePEBE3CHHs, KOMICii, 30epiraHHd 1 3aKIHYYIOYM HAJaHHIM OPUIAUYHUM,
MEIUYHUM, KOHCYJIbTAlIMHUM Ta 1HIIUX MOCTYT;

- HeMarepiajibHi OJiara, Taki SK *HUTTS, 370pPOBI€, Y4eCTh, T'JIHICTh, J1IOBA
penyramis Tomo. Hemarepiambhi Oyiara He MOXKHA BUIJIUIMTH BiJ 0OCOOH 1
BIJIMIOBITHO, BOHU € HEBIIUY>KYBaHUMH.

DYHKUIAMH TOCHOJAPCHKOr0 J0rOBOPY € OCHOBHI HampsIMKU HOro
BIUIMBY Ha TOCHOJAPChKI BIIHOCHMHHU, IO JalOTh 3MOTY JOCATTH Yy cdepi
rOCIOAApIOBaHHSA MOTPIOHMX Ta KOPUCHUX SK JJIS CaMHX CTOpIH, TaK 1 JJIst
CYCIIJIbCTBA B IIJIOMY €KOHOMIYHHX 1 COI[IaJIbHUX PE3YJIbTATIB.

OcHoBHUMM QYHKIISIMU I'OCIIOAAPCHKOI0 J0r0OBOPY €:

1. InimiaTuBHO-1HTETpaIIiHA (QYHKITIS.

2. PerymntoBanbHa (IporpaMHO-KOOpIMHALIIHA) (DYHKIIIS JOTOBOPY.

3. [ndopmariitHa pyHKIIIA.

4. 3axucHa (QyHKIlIS TOCTIOJAPCHKOTO JOTOBOPY .

Cucrema 10roBipHOT0 NMpaBa — CTPYKTYpa, €IEMEHTAMHU SIKOT € IUBUIBHO-
MPaBOBI HOPMHU Ta IHCTUTYTH, PO3MIIIEH] y MIEBHIN TTOCIITOBHOCTI.

Cucrema JOTOBIpHOTO IpaBa MOAUIIETbCA Ha 3aranbHy Ta OcoOIUBY

YaCTUHU.



VY 3aranbHiii YacTUHI BUCBITIIOIOTHCS TIOHSITTS JOTOBOPY Ta JOTOBIPHOTO
npaBa, MPUHIUNN HOro moOyJOBH, BH3HAYAIOTHCS KiacudiKaliiHi Tpynu
JIOTOBOPIB, MOPSAIOK YKJIaJCHHS, BAKOHAHHS Ta MPUIIMHEHHS JI0TOBOPIB, CIIOCOOU
3a0e3MeyeHHs X HaJIeKHOTO BUKOHAHHS, a TAKOX 3aXHCT MIPaB CTOPiH JOTOBOPY.

Jlo 3arajgpHOi YacTUHM MaroTh OyTH BigHeceHi 3arainbHi HopMu ['K, 1mio
BCTAHOBJIIOIOTH YHI(p1KOBaHI IIpaBUiia Mpo TOCMOAAPCHKI TOTOBOPU HE3AJICKHO BiJl
ixHporo BuIy. Taki HOpMU MOXKYTh OyTH Ha3BaHI OCHOBHUMHU (T€HEpaJbHUMH). 3
OTJISily Ha KOMIUIEKCHUM XapakKTep TrOCHOJIapChKOro JOTOBIPHOTO IIpaBa [0
3arajbHOI YaCTHMHH BXOJATh 1 OKpPEMI HOPMHU LHMBUIBHOIO MpaBa 3arajibHOTro
XapakTepy Mpo MPaBOYMHH, 3000B’I3aHHS Ta JOTOBOPH.

ChoeniajibHy 4YacTHMHY TOCHOJIAPCHKOTO JIOTOBIPHOIO IIpaBa CTAHOBIATH
cneniaiabHl Hopmu ['K npo okpemi BUIu JOTOBOPIB 1 HOPMH THIIMX 3aKOHOJABUMX
aKTIB MpPO OKpeMi BUAW J0roBopiB. Taki HOpMH MOXYyTh OyTH Ha3BaHi
JIeTaTI30BaHMMU Ta BapiaHTHUMH (Hamp., 3araiabHl HOpMH cT. 264-271 'K mpo
MOCTaBKM Ta HOPMH 3aKOHOJABCTBA MPO TMOCTABKU MPOAYKIi IS Jep KaBHHUX

noTpeo).

Tema ceMiHAPCHKOIO 3aHATTHA 2.
BuxoHaHHs1 1OroBipHHUX 3000B'AA3aHb
cy0'eKTaMM rocnoaprBaHHs (MiANPUEMIIIMH)
Mera: y3araJibHUTH 3a 3aKpIIUTH 3HAHHS 3 TeMU BUKOHHEaHHs TOrOBIpHUX
3000B's13aHb Cy0'€KTaMU roCOJapIOBAHHS (MIAMPUEMIIIMU).
ILian
1. TloHATTS BUKOHAHHS JOTOBIPHUX 3000B’s3aHb Ta MOPSJAOK BUKOHAHHS
YMOB JIOTOBODPY.
2. 3amiHa oci0 y TOTOBIpHOMY 3000B’sI3aHHI: BIJICTYIJICHHS [IpaBa BUMOTH
Ta IEpeBeACHHS O0OpTY.

3. IlizcTaBu Ta MOPSAIOK MPUITMHEHHS TIOTOBIPHUX 3000B’s13aHb.



4, 3aranpHa  XapakKTEPHCTHKA CIOCOOIB  3a0e3leueHHsT BUKOHAHHS
JOTOBIpHUX 3000B’S3aHb  MIANPUEMHUITBI  (HEYCTOIKa, TOpyKa,

rapaHris, 3aBJaTOK, 3aCTaBa Ta MPUTPUMAHHS).

Pedeparu
1. Heycroiika sk oauH 13 cnocoOiB 3a0e3nedeHHss BHKOHAHHS
JOTOBIPHUX 3000B’sI3aHb.
2. Tlopyka sk oaumH 13 Crmoco0iB 3a0e3MeUYeHHs BUKOHAHHS
JIOTOBIPHUX 3000B’sI3aHb.
3. TapauTis sk OauWH 13 CHOCOOIB 3a0€3MEUECHHS BUKOHAHHS

JIOTOBIPHUX 3000B’sI3aHb.

METOJJUYHI PEKOMEHJA LT

Ilin BUKOHAHHAM 3000B'sI3aHb PO3YMIKOTH BUYMHEHHS KPEIUTOPOM 1
OOp>KHUKOM [I1 31 3A11ICHEHHS MPaB Ta BUKOHAHHS 00OB'SI3KIB, 1[0 BUILJIMBAIOTH 13
3000B's13aHHs. OOymoBnieHi nii (abo yTpuMaHHS Bia 3IHCHEHHS TEBHOI i)
CTaHOBJISITH MpeaMeT 3000B's13aHHs. Takoro poay Aii MOBMHHI TOYHO BIJIOBIIATH
BCIM YMOBaM JIOTOBOpY a00 BHMOraM 3aKOHOJABCTBa, a 3a iX BIJACYTHOCTI —
BUMOTaM, III0 3BUYAWHO CTaBIATHCS, y TOMY 4YHCJI 3BHYAsM KOMEPIIIHHOTO
000poTYy, IpaBUiaM JIJIOBOI €TUKH TOIIIO.

Hane:xxne  BHKOHaAHHSI  3000B'fi3aHHS  mnepeadaya€e BUKOHAHHA
3000B's13aHHA B HaJIe:kHUH cTpoK (TepmiH). Crarra 251 LK Bu3Hauae, mo
CTPOKOM € TIEBHHU Tepioj y 4aci, 31 CIIMBOM SIKOTO MOB'Si3aHa Jis YW TMOJis, 10
Ma€ IOpPUINYHE 3HAYCHHS, a TEPMIH — II€ MEeBHUI MOMEHT y 4Yacl, 13 HaCTaHHSIM
SIKOTO TOB'sI3aHa JIisl UM TOJI1s, 1110 Ma€ IPUIUYHE 3HAYCHHS. SIK 3arajibHe MpaBUIIO
y K BcTraHoBieHa MOXIJIHMBICTH JTOCTPOKOBOTO BUKOHAHHS OOPXKHHKOM CBOTO
3000B'sI3aHHS, SKIO I1HIIE HE BCTAHOBIIEHO JOTOBOPOM, aKTaMHU IMBIJILHOTO
3aKOHOJABCTBAa a00 HE BUILIMBAE 13 CyTl 3000B'sI3aHHS YW 3BHYAIB J1JOBOTO

000poTYy.



He MeHm 3Hauymmm [jsi HaJIEKHOTO BUKOHAHHS 3000B'S3aHHS € Micle
BHKOHAHHS 3000B'si3aHHs. BoHO MOXke OyTH BH3HA4YE€HO 3aKOHOM, JOTOBOPOM
a00 BH3HAUaTHCS 3 YypaxXyBaHHSAM 3BHYAiB JIJIOBOIO 000poTy abo cyTi
3000B's13aHHs. SIKIIO Miclie BUKOHAHHS 3000B'sI3aHHS HE BCTAHOBJIEHO B JIOTOBOPI,
BUKOHAHHS 3/11HCHIOETHCA 3a TTpaBuiiamu cT. 532 11K.

Hanexxne BUKOHaHHS 3000B'A3aHHSI BUMAara€ 1 BUKOHAHHS HOro HaJeKHUM
cnocoooM, TOOTO BIAMOBIIHO J0 BHU3HAYCHOTO MOPSAIAKY 3/1MCHEHHS OOpXKHHUKOM
IHA 3 BUKOHAHHS 3000B's13aHHA.

BignoBigno g0 cr. 512 [uBineHoro koaekcy Ykpainu (mami - HKY),
KpeauTOop y 3000B'A3aHH1 MOKe OyTH 3aMIHEHUI 1HIIOK 0COOO0K0 BHACIIAOK:

- TIepelaHHs HUM CBOiX MpaB 1HIIN 0c0o01 3a MPaBOYMHOM (BIJICTYIICHHS
1paBa BUMOTH);

- PABOHACTYITHUIITBA;

- BHUKOHaHHS OOOB'A3Ky OOp)KHHMKA TMoOpyduTesneM abo 3acTaBoOJIaBIIEM
(MaitHOBUM NOPYYUTEIIEM);

- BUKOHAHHS 000B'sI3KY OOpHUKA TPETHOI 0CO0O0TO.

Kpenurop y 3000B's13aHH1 MOKe OyTH 3aMIHEHUM TAaKOXK B 1HIIMX BUIIAJIKaX,
BCTAHOBJICHUX 3aKOHOM.

[Iogo BiAMOBITATBHOCTI TEPBICHOTO KpeaWTOpa y 3000B'A3aHHI, TO BIiH
BIJIIOBIJIA€ TIEPE]T HOBUM KPEIUTOPOM 3a HEAIMCHICTh NEepelaHoi HoMy BHMOTH,
aJie He BIJIMOBIJA€ 32 HEBUKOHAHHS OOP>KHUKOM CBOTO O0OB'SI3KY, KPIM BHUIIAJIKIB,
KOJIM TIEPBICHUI KPETUTOP MOPYIUBCS 32 OOPIKHUKA MEepel HOBUM KPEIUTOPOM.

KpenuTop y 3000B's13aHHI HE MOXe OyTH 3aMIHEHUH, AKIIO 116 BCTAHOBJIEHO
JIOTOBOPOM a00 3aKOHOM.

3amiHa KkpeauTOpa He AONMYCKAETHCH Yy 3000B'SI3aHHSIX, HEPO3PUBHO
MOB'S3aHUX 3 0COOOI0 KPEIUTOpa, 30KpeMa y 3000B'I3aHHSIX MPO BIAIIKOAYBAHHS
IITIKO/IH, 3aBJAHOT KATIIITBOM, 1HIIIUM YIITKO/KEHHSIM 3710pOB's abo cMmepTio (cT. 515

LIKY).



BigcTrymiieHHsi mpaBa BHMOTHM € TPaBOYMHOM (JOTOBOPOM), Ha MiACTaBi
SKOTO CTapuil KpeauTop Iepelae CBOi MpaBa HOBOMY KPEAMTOpPY, a HOBUU
KpeIUTOp MpUHMae I1i mpaBa 1 3000B'I3yeThecst 400 HE 3000B'I3y€EThCS 1X OIJIATUTH.
JloroBip BiACTYIUIEHHS TpaBa BUMOTH TaKOXX B MPaKTUI AUIOBOTO 00OpPOTY
Ha3UBAa€ETHCA "MOTOBOPOM Iiecii", a ioro cy0'ekTH BiAMOBIAHO "1ieieHTOM" (cTapuid
KpeauTop) Ta "tecionapieM" (HOBUM KpeauTop).

JloroBip BiACTYIUIEHHS IIpaBa BUMOTH MOKE OYTH OIIATHUM, SIKIIIO B HHOMY
nepeadayeHu 000B'SI30K HOBOTO KPEIUTOpa HAJlaTU CTAPOMY KPEIHUTOPY SKECh
MaifHOBE HaJaHHS 3aMiCTh OTPUMAHOTO TIPaBa BUMOTH.

CaMoCTIifHOI0 miACTaBOKW 3aMiHM KpeauTopa Yy 3000B'si3aHHI €
NPaBOHACTYIHMITBO, HA IIJICTABl SKOTO JI0 IPABOHACTYITHUKA MEPEXOJIUTh BEChH
oOcsr npaB Ta 000B'A3KIB MONEPETHBOIO CY0'€KTa, B TOMY YHMCII1 MpaBa KpeauTopa
B OKpeMoMy 3000B's3aHHi. Jlyis ¢Gi3M4HUX OCIO MPaBOHACTYMHUIITBO BHHUKAE B
pa3i CcHajKyBaHHS, KOJU JO CHAJKOEMIIIB IMEPEXOJsiTh IpaBa Ta OOOB'S3KU
CHaJKOJABIl B MEXKax CIaJKoBOro MaiHa. [lpunuHeHHs fopuanyHOi ocoOu 3
MPaBOHACTYITHUIITBOM a00 peopranizailisi OPUIUIHOI 0COOM MOKE MPOBOJUTUCS Y
dbopMmi 3UTTS, IPUEAHAHHS, TOALTY TOIO. B TakomMy BUIagKy MpaBa Kpeautropa y
3000B'I3aHHI MEPEXOAATh JI0 TNPABOHACTYNHUKA 3a TepelaBaibHUM a0o
PO3IOIIILYUM OaTaHCOM.

IlpunuHeHHst 3000B'AI3aHHSI — 1€ 3aKIHYCHHS (3HUKHEHHS) IPABOBOIO
3B'SI3Ky MK KOHKPETHUMH HOTO CyO'€eKTamMH, BHACIIIOK YOTO OCTaHHI BTPavyarOTh
cyO'ekTMBHI TIpaBa ¥ OOOB'SI3KM, WIO0 CTAHOBWJIM 3MICT 3000B'SI3aJILHOTO
MPaBOBIHOILICHHS paHillle BCTAHOBJIEHOIO BUY.

Po3pi3HsiloTbCs 2 BUAM NPHUINHEHHS 3000B'sI3aHb: MOBHE i YaCTKOBe
(ct. 598 1IK). ITpu noBHOMY MpUNMHEHHI 3000B'sI3aHHS aHYJIOIOTHCS YCi MpaBa i
000B's13kM cTopiH. [Ipu yacTkoBOMY — M€ IEBHUM TXH1H 00CHT.

[IK BM3HAuMB HACTYMHUM NIEPEITiK MiACTAB MPUNUHEHHS 3000B'A3aHb.

» BHUKOHaHHA (CT. 599);

» TepemaHHs BiacTymHoro (ct. 600);



» 3apaxyBaHHs 3ycTpiuHoi BuMmoru (ct.ct. 601-603) abo cTpaxoBoro
3000B's13aHH: (4. 1 cT. 202 I'K);

3a JIOMOBJICHICTIO CTOPiH (CT. 604);

HoBaIlisg (4acTuHu 2-4 cT. 604);

npoieHHs 6opry (ct. 605);

o€ THaHHS OOp)KHHKA 1 KpeauTopa B 01H1H 0co01 (cT. 606);

HEMOJKJIMBICTh BUKOHAHHS 3000B's13aHHs (cT. 607);

YV V V V V V

cMepThb (piznuHoi ocodu (cT. 608);
» JKBigaIlis opuaudHoi ocodu (ct. 609).

YV u. 2 cr. 202 TK 3akpilUItOeThCs, IO TOCHOJAPChbKE 3000B'sS3aHHS
NPUNUHSAETBCS TAaKOX y pa3l WOro posipBaHHA a00 BHU3HAHHS HEIIMCHUM 3a
PILIEHHSM CY]y.

3aco0u 3a0e3mevyeHHs] BUKOHAHHSA 3000B'fI3aHb - CYKYIHICTh 3aXO/iB, 32
JIOTIOMOTO0 SIKUX YYAaCHUKH JIOTOBIPHMX BIJIHOCUH BIUIMBAIOTH OJMH HAa OJIHOTO 3
METOI0 HAJIEKHOTO BUKOHAHHSA MEpeI0a4eHoro JOroBOPOM 3aBAaHHS, TOTPUMaHHS
BU3HAYCHUX MEXK MOBEIHKH IT1/1 3aTPO30I0 BUMHEHHS KPEAUTOPOM MEBHUX i, SIK1
OOyMOBJIIOIOTh HACTaHHS HEraTMBHUX HACHIJIKIB MaWHOBOTO Xapakrepy i
OOpIKHUKA.

BignoBinno g0 cr. 546 IIKY a0 BuaiB 3a0e3nedyeHHs] BHKOHAHHSA
3000B'sI3aHHS HAJICKATH:

"  HEYCTOMKa;

" [OpYKa;

" TapaHTIs;

" 3aBJATOK.

" 3aCTaBa;

" TIPUTPUMAHHS,

" TIpaBO OBIPYOi BIACHOCTI

® JHII BUAM 3a0e3MeUeHHs BUKOHAHHS 3000B'I3aHHS.
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Tema ceminapcbkoro 3anarrts 3. BignoBinajabHicTh
3a MOPYLIEHHs A0roBipHUX 3000B's13aHb y cdepi MiANPHEMHHUITBA
Mera: 3akpinuTH Ta y3araJlbHUTH 3HAHHS 3 TEMU BIAMOBIJAIBHICTH 3a
MOPYIIEHHS JOTOBIPHUX 3000B's13aHb Y cdepi MiANPHEMHUIITBA.
ILinan

1. TToHATTS BiAMOBIAAIBHOCTI 32 MOPYIICHHS JOTOBIPHUX YMOB.

2. IligcTaBu Ta yMOBH JOTOBIPHOT BiAMOBIIabHOCTI.

3. ®opmu BIANOBIIATBHOCTI 32 MOPYIIECHHS TOTOBIPHUX YMOB.

4. TlincTaBu 3BUILHEHHS B1J BIAIIOBIOAJILHOCTI.

Pedeparu
1. BianoBiJanbHICTh 32 MOPYLIEHHS IPOIIOBOrO 3000B'13aHHS.
2. JloroBip MiHHM 3 JAOILIATOIO.

3. 3000B's13aHHS 3 0AaHKIBCHKOT'O BKJIAJTY.

METOJUYHI PEKOMEHJALIT

[{rB1IbHO-TIPAaBOBY BIJINOBIJAJIBHICTh MOKHA PO3IJISAATH K 3aCTOCYBaHHS
JI0 TPaBOMOPYIIHWUKA Yy pa3l BYMHEHHS TMPOTUNPABHUX i, O€3disUIbHOCTI
nepeadayeHuX JOrOBOPOM YW 3aKOHOM 3aXOJIB JIEPKABHOTO MPUMYCY Y BUTIIAII
JIOAATKOBUX LUBIILHO-TIPABOBUX O0OB’SI3KIB MAfHOBOT'O XapakTepy (CaHKIIiH).

Buna y nuBiJIbHOMY HpaBi - 116 HEBXKUTTA 0COOO0I0 BCIX 3aJIEKHUX B HEl
3aX0IB JUIA HaJIeKHOTO BHUKOHAHHA 3000B'si3aHHA a00 i1 3amoOiraHHs
3aoqISTHHIO IIKOIH.

BiacyTHicTh BUHH, SK MPaBUIIO, 3BUIBHSIE 0CO0Y - MOPYITHUKA 3000B'I3aHHS
Bl BUAMOBIAAIBHOCTI. SIKIIO TOpyIIEHHS 3000B'si3aHHS CTajloCs 3 BHUHU
KpeauTopa, CyJI BIAMOBIIHO 3MEHIIyE pO3Mip 30UTKIB Ta HEYCTOMKH, SIKi
CTATYIOThCS 3 OopkHuKa (4. 1 cT. 616 1IK). MoBa #ine mpo curyariii, KOJu BUHHAM
y MNOpYIIEHHI 3000B'A3aHHSI € HE TUIbKM OOpXKHUK, & W KpeauTop, TOOTO IMpHU

HAsSIBHOCTI 3MimmaHoi BUHU. [IpuHIMN 3MiMaHOT BUHU TOJISITAE Y TOMY, IO TIPHU
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BU3HAUEHHI pPO3MIPY BIANOBIJANBHOCTI OOpKHH-Ka BpaxOBYe€TbCA I BHHA
kpeautopa. Tpaaumiitno 1K 3akpimitoe npe3yMIniio BUHA 0cO0H, sIKa MOPYIIHIa
3000B's:3aHHs (4, 2 cT. 614 I[IK). IIlo k cTocyeThcsi BHHM KpeauTopa, TO ii
HAsSBHICTH TIOBUHHA JIOBOAUTHCS OOPKHHKOM.

[{uBiIRHO-TIPAaBOBA  BIJAIMOBIIAJBHICTE € HETaTUBHUM JIJIsl TOPYIIHHKA
HACJIZIKOM BYMHEHOTO HUM IMpaBomnopyiieHHs. FOpuandHoo MiCcTaBOI0 TaKoi
BIJIMOBITAJILHOCTI € 3aKOH, a (DAKTUYHOIO — CKJIaJ] IIMBUIBHOTO MPABOMIOPYIIICHHS.
BoHa HacTae 3a HasBHOCTI TaKHX YMOB:

1) mpoTunpaBHOi MOBEATHKH (J11i UK O€3/11sUTLHOCTI) 0COOH;

2) WIKIAJMBOTO PE3yJIbTATY TAKOT MOBEAIHKU (IIKOAH);

3) IPUYMHHOTO 3B'A3KY MK MPOTUIIPABHOIO TTOBEAIHKOIO 1 IITKOIO0;

4) BUHU 0cO0OH, sIKa 3aBJaja MIKOAY.

[lepmi Tpu ymOBH (MPOTUNPABHICTh, IIKOJA, MPUYUHHHUMA 3B'A30K) €
00'€eKTUBHUMH, a 4eTBepTa (BMHA) — CYO'€KTHMBHOIO MiJCTaBaMHU IHMBIIb-HO-
IPaBOBOI BIANOBIAAIBHOCTI.

[IpoTunpaBHOIO BBaXXAEThCS TaKa MOBEIHKA 0COOU, sIKa TIOPYIIYE MPUTTACH
3aKOHY YW 1HIIOTO HOPMATHMBHOrO akTa a00 BUSIBWIACS Yy HE-BUKOHAHHI YU
HEHaJIe)KHOMY BUKOHAHHI JIOTOBIpHOTO 3000B's13aHHA. [I[poTHTIpaBHICTh MOBENIHKU
OOpKHMKA 200 KpEeIUTOpa MOJISITae B MO-PYIICHH] JOTOBIPHOTO 3000B'A3aHHSI.

CmniaTy HEyCTOMKHM CHiJi pO3IJIAaTdh SK MPABOBUWA HACIIAOK IMOPYIICHHS
BUKJIFOYHO JIOTOBIPHOTO 3000B'SA3aHHS W JMINE Yy TUX BHUMAAKaX, KOJU IIeH
000B'sI30K BCTAHOBJICHO JJOTOBOPOM a00 aKTOM IIMBUIHLHOTO 3a-KOHO/IaBCTBA.

BinmkoayBanHsi 30MTKIB € yHIBEpCaJbHOI MIPOK LUBUIBHO-TIPABOBOL
BIJIMOBIIAJILHOCTI, @, OTXKE, HAUMOMIMPEHIIIUM MPABOBUM HACIIAKOM MOPYIICHHS
3000B's13aHHSI, SIKUM 3aCTOCOBYETHCSI HE3AJIEKHO B1J CHE-I[1aIbHOTO 3aCTEPEKEHHS
PO 1€ Y I0rOBOPI UM 3aKOHI.

3rimno 31 cr. 623 IIK OOpXHUK, SIKWW TOPYIIUB 3000B'SI3aHHS, Mae
BIJI-IIIKOJTyBaTH KPEAUTOPOB1 3aBAaHl IIUM 30UTKHU. [IoHATTS Ta ckiajg 30UTKIB
po3kpuBaroThcss y cr. 22 I[IK. Po3mip 30uTKIB, 3aBIaHUX MOPYIICHHSIM
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3000B's1-3aHHS, JOBOJIUTHCS KPEIUTOPOM. 30MTKH BU3HAYAIOTHCS 3 YpaxyBaHHIM
PUHKOBHUX I[iH, 110 ICHYBaJdd Ha JI€Hb JOOPOBUILHOTO 3a/JI0BOJICHHS OOPKHHKOM
BUMOTH KpEJIMTOpa y MICIIl, Je 3000B'13aHHS Ma€ OyTH BUKOHAHE, a SKIIO BUMOTA
He OyJia 3a710BoJieHa TOOPOBIILHO, - Y JACHD MIPE/I 'SIB-JICHHSI TI030BY, SKIIO 1HIIE HE
BCTAHOBJICHO JIOTOBOpPOM a0o0 3akoHOM. CyJ MOXK€ 3aJI0BOJBHUTH BUMOTY PO
BIJINIKOYBaHHS 30UTKIB, OEpy4H /10 YBaru pUHKOBI IIiHH, IO ICHYBaJIM Ha JCHb
YXBaJICHHS PILICHHS.

BinmkoayBanusi MopaabHoOi mKoau mnepeadadaerbes cr. 611 1K y
BUIJISIII IPABOBOTO HACIIJIKY MOpYIIEHHs 3000B'si3aHHsA. B crarTsax 928 ta 1196
K mpsiMo BKa3yeTbCs: HE3BAKAIOUM HA ICHYBAaHHA MK CTOPOHAMH JIOTOBIPHHMX
BIJIHOCUH, IIIKOJIa, 3aBJiaHa KaJIITBOM, IHIIUM YIIKOJDKEHHSM 3J0poB'st abo
cMepTIO (I3MYHOI 0co0a, MIJIArae BIAIIKOAYBAaHHIO 3a MpaBUJaMUd  TIPO
103a710roBIpHi 3000B's13aHHs. [logi0He BupimieHHs TpobiemMu 3adikcoBaHe 1y § 3
rraBu 82 LK mpo BiAMIKOJyBaHHS IIKOJM, 3aIlOISHOI BHACTIIOK HEIOJIKIB
TOBapIB, poOIT (1mocayr). BiAnoBigHo, MOpaJibHa IITKOJA MOXKE PO3TJISIATUCS JIUIIIE
SK T1033JIOTOBIPHA, MIOA0 SIKOi HEOOX1JHO 3aCTOCOBYBAaTH BHKJIIOUHO IMIIEPaTHUBHI
NPUIUCH 3aKOHY; NPUYOMY HE3QJIEKHO Bl TOro, ICHYIOTh UM HI1 JOTOBIpHI
BIJIHOCHHH M1’K CTOPOHAMH.

BinnosinaabHicte OopskHuka 3a aii iHmmx ocio. [lpu nopymensHi
3000B's13aTU TPETIMU 0COOaMU, Ha SIKUX BUKOHAHHS OYyJIO MOKJIAJEHO BIJMOBIAHO
no ct. 528 IIK (6e3 3aminu OOp>kHHMKA y 3000B'i3aHHI), BIAMOBIIAIBHICTH 32
3arajbHUM TIPABUIJIOM TOKJIAIa€ThCS HE Ha TPETIO 0co0y, a Ha OopkHUKaA (CT. 618
[IK). JloroBopoM a00 3aKOHOM MO€ OyTH BCTAHOBJICHO BIAMOBIJAIBHICTH NEPE
KpPEIUTOPOM TPEThOi 0coOu (6e3mocepeTHLOTO BUKOHABIIS).

BinnosinajgbHicTh 32 mopyuieHHsi rpomioBoro 3000B's3aHHs. ['pomiosi
3000B's13aHHS MOXKYTh TMepeadadaTy nepeaady rpouieit sk mpeaMera 10roBopy ado
CIUIaTy iX SIK IiHA A0ToBOpy. Jlo TpoImoBuX 3000B's13aHb 3 TEpeaadi TPOIIeH K
IpeaIMeTa JIOTOBOPY HajekKaTh: 3000B'SI3aHHS 3 JapyBaHHsS, MOXKEPTBH TPOIICH

(crarti 717, 718 LIK), crimaTé peHTHUX MUIaTeXiB y rpomoBiid ¢hopmi (crarti 731,
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737 1K), moBepHenHs rpomiei 3a moroBopoM mo3uku (ct. 1046 11K), xpeauthi
30-00B"s13aHHA (cT. 1054 11K), 3060B's13aHHs 3 6aHKIBChKOTO BKiIaay (ct. 1058 1K),
0ankiBcbkoro paxyHka (ct. 1066 1IK), dakropunry (ct. 1077 1K), 3060B's13aHHS 31
CIUTaTH CTPAXOBHX IJIATEXKIB Ta 3AiHCHEHHS cTpaxoBux Bumiat (ct. 979 11K).

Jlo rpomoBux 3000B'si3aHb 3 mepeaauyi rpoimie sSK IIHK JOTOBOPY
HaJie)KaTh 3000B'sI3aHHS 31 CIUIATH BApTOCTI IpeAMETa JOroBOpY (peuei, 1HIIOTO
MaiiHa, MAWHOBHUX TIpaB) 3a IOTOBOpaMu KytiBii-npoaaxy (ct. 655 1K), moctaBku
(ct. 712 1K), xoHTpakTarlii ciabchbkorocmnogapchkoi mpoaykmii (ct. 713 1K),
MOCTa4YaHHS CHEPTeTHYHHMH Ta IHIIMMH PECypCcaMH dYepe3 MpUETHAHY MEPEKY
(ct. 714 LK), moroBopy wminu 3 pgomuartoro (ct. 715 1K), cmiatu pazoBux
NepioIMYHUX IJIATEXKIB 3a JoroBopaMu Haimy (ctatti 759,762 1IK), npokary (cT.
787 1K), BapTocTi po0iT (rmociyr) 3a goroBopamu miapsay (ct. 837 LK), naganus
nocayr (ct. 901 LK), mepeBesenns (ct. 908 IIK), 36epiranns (ct. 936 1K),
nopyuenss (ct. 1000 LK), komicii (ct. 1011 HK), ynpasninus maiinom (ct. 1029
IK) Torro.

Oco001MBOCTI NMBLIBHO-NIPABOBOI BiANOBIIAJBLHOCTI 32 NMPOCTPOYEHHS
BUKOHAHHA I'POIIOBUX 3000B's13aHb 00yMOBJIEHI IX cienuiYHMMHU 03HAKAMM,
10 IKUX HAJIeKATh HACTYIIHI:

1) ueit Buj 3000B's13aHb BKIIIOUA€E B ceOe 00OB'SI30K CIJIATUTH T'POIIl Ta Ma€
Ha METI NOraleHHs IPOoIIoBOro 0oprys;

2) Take 3000B's3aHHS € I1JICTABOI0 BUHUKHEHHS SIK MpaBa BJIACHOCTI 11010
TOTIBKH, TaK 1 3000B'I3aJIbHOTO MpaBa MpH 0€3rOTIBKOBUX PO3paxyHKax;

3) BCTaHOBIIOIOTHCS CIELIAJIbHI TpaBuja TMpO BIANOBIIAJIBHICTE 32
MOPYIICHHS TPOIIOBUX 3000B's13aHb Y BUTJISIII HApAaXyBaHHS MPOICHTIB PIUHUX 5K
TIaTH 3a O€3IiCTaBHe KOPUCTYBaHHS YY)KUMHU TPOIIOBUMH KOIIITAMH,

4) criemiaIbHAM TOPSIOK PO3MOALTY PHU3HUKIB;

5) mpeaMeToM BUKOHAHHS € TPOIIOBI 3HAKW y BHU3HAYEHIN CyMi YU y cyMi,

10 MOKe OyTH BU3HAUCHA;
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6) cnenudiYHUM € BIUIUB MPOCTPOUYEHHS HA 3MICT IPOLIOBOTO 3000B's13aHHH,
OCKUIBKM OCTaHHE Yy pasi MPOCTPOUYEHHS BCE OJHO 3aJMINAETHCS TPOIIOBUM, Ha
BIIMIHY BiJ 1HIIMX BHJIB 3000B's3aHb, SIKI B pe3yJbTaTi iX mopymieHHs (y TOMY
YHCIIi ¥ IPOCTPOUCHHS) MOXKYTh OyTH TpaHC(HOPMOBaHI y TPOLIOBE 3000B's13aHHSI.

Crartrero 625 11K nependavenuii cneniajbHuii BUJ BiANOBiZAJIBLHOCTI 32
NPOCTPOYEHHS] BHKOHAHHSI TPOLIOBOr0 3000B'sI3aHHS: Ha OOp)KHMKA
MOKJIAJTA€EThCSI OOOB'A30K CIUIATUTH KPEOUTOPY Ha MOro BUMOTY cymy Oopry 3
ypaxyBaHHSIM BCTAHOBJIEHOTO 1HJAEKCY 1H(IIAIT, a TaKOXK TPH MPOLCHTH PIYHHUX
Bl IPOCTPOYEHOI CYMH, SIKIIO IHIIMKA PO3MIp MTPOLEHTIB HE BCTAHOBJIEHUU
JIOTOBOPOM 200 3aKOHOM.

[TpoueHTH, IO CTATYIOTBCS 3a MPOCTPOUYEHHS BHUKOHAHHS TIPOILIOBOTO
3000B's13aHHSI, € CAHKLIEIO 3a HOro nopyueHHs. OTxe, Ha BIIMIHY B1J] POIEHTIB,
Kl € 3BUYAHOIO IUIATOI0 3a KOPHUCTYBaHHS TpoLIMMa, 30KpeMa 3a JOrOBOPOM
no3uku (ct. 1048 1IK), 10 HMX 3aCTOCOBYIOTHCS 3arajibHi HOPMH PO IHUBIIBHO-
paBOBY BiANOBIAANbHICTE. lIpouentu, BcraHoBieHi cr. 625 LK, miamsarators
CTSTHEHHIO TIPU HAsBHOCTI TPOTUIIPABHOTO HEBUKOHAHHS (HEHAJEKHOTO

BUKOHAHHSI) TPOLLIOBOr0 3000B'sI3aHHS.

Tema ceminapcbkoro 3aHarTs 4. /loroBopu npo nepeaganHs MaiiHa
Y BJIACHICTh Ta Y KOPUCTYBAHHA

Merta: 3aKpiNUTH Ta y3arajJbHUTU 3HAHHS 3 TEMU JOTOBOPU IPO MepeaaHHs

MaiiHa y BJIACHICTh Ta Y KOPUCTYBaHHS.
ILian

1. [ToHATTA Ta MpeaMeT TOTOBOPY KyMmiBIi-ipoAaxy. Popma OKpeMHX BUIIB
JIOTOBOPIB KYHiBIIi-IIPOJAKY.

2. JIoroBip peHTH.

3. JloroBip KOMepITIHHOI KOHIIECI].

4. JloroBip HaliMy (OpeHIIN).

5. JloroBip Ji3uHTY.
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Pedepatn
1. Oco6mmBOCTI TOTOBOPY MOCTaYaHHS CHEPTeTUYHUMHU PECcypcamu 4epes
MIPUETHAHY MEPEIKY.
2. [ligcTaBu NIpUNIMHEHHSI TOTOBOPY OPEHIH.
3. BiamoBiganpHICTh 32 HE BUKOHAHHS YMOB JOTOBOPIB IMPO IepeaaHHs

MaiiHa y BJIACHICTh Ta Y KOPUCTYBAHHS.

METOJUYHI PEKOMEHJAIIIT

3a 10roBOpoOM KYMiBJIi-MPOAAKY OJHA CTOpOHA (MpojdaBellb) nepeaae adbo
3000B'I3y€ThCS MepeaaTH MaitHO (TOBAp) y BJIACHICTb JPYTiid CTOPOHI (ITOKYMIIEBI),
a MOKyIelb NpuitMae abo 3000B'SI3yEThCS MPUUHATA MalHO (TOBap) 1 CIUIATUTH 3a
HBOTO TIeBHY rpomoBy cyMy (ct. 655 IIK). lleii pgoroBip 3aBxau €
KOHCEHCYaJIbHUM, JBOCTOPOHHIM, CILJIATHUM.

CropoHamu JOTOBOPY € MPOJABELb 1 MOKyINelb. Sk nepium, Tak 1 ApyruM
MOXXYTh BHUCTYNAaTH BCl CYO'€KTHM LMBUIBHOIO MpaBa. 3a 3arajbHUM IPAaBHIOM
MPOJIaBIIEM MOKe OYTH JIUIIE BIACHUK MaiHa (ToBapy), SIKUU Jie 6€3mocepeHbo
a00 uepe3 Npe/ICTaBHUKA.

[TpenmeToM AOroBOpY KYyMIBII-MPOJAXY 3a 3arajJbHUM IPaBUIOM MOXKeE
Oyt Oynp-siKe MaiiHO, IO HE BUJy4YEHE 13 IMBUIBHOTO 000pOTYy. 3a HHUM
JIOTOBOPOM MOXHA IMpojiaBatu (KymyBatu): 1) peudi; 2) MaiiHOBI npasa. [Ipu npomy
MPEAMETOM JIOTOBOPY HE MOXYTh OYTH TpoOIli, KpiM 1HO3EMHOi BaJIOTH.
[IpeameToM nOroBOpY KyMIBII-MIPOJAXXy MOXKYTh OyTH pedl, SIKi € y MpoAaBls Ha
MOMEHT YKJIaJEeHHS 10rOBOpPY (Tak 3BaHI pedl, 10 ICHYIOTh), a00 pedl, siKi OyayTh
cTBopeHi (mpuadani, HaOyTi) mpoAaBleM y MallOyTHboMY (Tak 3BaHI MailOyTHI
peui).

JloroBip peHTH - 1€ JTOMOBJICHICTh CTOPIH, 3T1IHO 3 SKOK OJHA CTOPOHA
(omepkyBau pEeHTH) Tepedac Ipyrid CTOpOHi (TMJIATHUKOBI PEHTH) y BIIACHICTH
MaiHO, a TJIATHUK PEHTH B3aMiH LOTO 3000B'SI3y€THCS NEPIOIMYHO BUILIAYYBaTH
oJlep>KyBaueBi peHTy y opMi MEBHOIT TPOIIOBOI CyMH abo B 1HIIN Gopmi (CTaTTA
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731 IIK VYxpainu). JloroBip peHTH MO3UIIIOHYETHCS SK CAMOCTIMHMMA, BiIMIHHHUMA
BiJl 1HIIMX JOTOBOPIB BIAUYXKCHHS, ajie¢ BHUIE3a3HAYeHa CTaTTsA Mependadae
3aCTOCYBaHHS JI0 HbOTO TMOJIOKEHb NP0 JOTOBIp KYMIBII-IPOAAXKY, SKIIO MpPU
YKJIaJIeHHI JIOTOBOPY PEHTH MailHO MepefaeThcs 3a IuiaTy, abo MOJOXKEHb IMPO
JIOTOBIp JapyBaHHs, SIKIIO MalHO mepenaeThesi Oe3oruiatHo. Tak, 3a JOroBOpoM
PEHTH OJiHa CTOpoHa (OJep)KyBau PEHTH) Iepeaae APYrid CTOpoH1 (IJIaATHUKOBI
peHTH) Yy BJACHICTb MaWHO, a IUIATHUK PEHTH B3aMiH I[bOTO 3000B’A3Y€THCS
NEepIOJIMYHO BUILIAYYBATH OECP>KyBadyeBl PeHTY y (pOopMi MEBHOI IPOIIOBOI CyMHU
a0o0 B 1HIIK popmi.

Komepuiiina konuecis (ppanyaiizunr, ¢gpanmmsa) € BIIHOCHO HOBUM
IHCTUTYTOM YKPaiHCHKOTO ITUBIILHOTO TIpaBa, il MeTa — CHPUSITH MPOCYBaHHIO Ha
PUHKY TOBapiB, 30KpeMa, BUCOKOTEXHOJIOTTYHOTO YCTAaTKyBaHHS, SIKE, SIK MPABHIIO,
€ 3ac000M BHPOOHUIITBA IHIIIKUX TOBAPIB, BUKOHAHHS POOIT UM HaJaHHS MOCIYT, a
TaKO CTBOPEHHSI HOBHX KOMILJIEKCIB TI0 30yTy TOBapiB Ta HAJJAaHHIO MOCIYT.

3a JIOrOBOpPOM KOMEpIIITHOT KOHIECli OJHa CTOpoHa (TIPaBOBOJIOJILICID)
3000B'I3y€ThCS HAJATH JPYTid CTOpOHI (KOPHCTyBaueBi) 3a IUIATy MPaBO
KOPHUCTYBaHHS BIJIIIOBIHO A0 ii BAMOT KOMILJIEKCOM HaJIeKHUX L1l CTOPOHI MpaB 3
METOI0 BUTOTOBJICHHA Ta (a00) mpojaxy MEeBHOTO BUAY TOBapy Ta (abo) HamaHHS
nociyr (crarts 1115 HuBinsHOrO KOAEKCY YKpaiHu).

Ha miacTaBi JoroBopy 371HCHIOETHCS TIJIaTHA Mepeladya BUKIIIOYHUX TTPaB Ha
00'€KTH 1HTENEKTYaJbHOI BJIACHOCTI, KOMEpIIHHY 1HhopMarllito (HOy-xay), 3HaKu
JUIsL TOBapiB 1 MOCHYyr, (IpMOBE HaWMEHYBAHHS Uil BUKOPUCTAHHS IHIIUM
cy0'eKTOM B MOTO MiANPUEMHUIIBKIN TISITBHOCTI.

JloroBip KOMeEpLIiHOTI KOHIEeCli YKJIaJaeTbCs y MUCHBMOBIM Qopmi, B
MPOTHUIICKHOMY BHITAJIKY TAKHK JIOTOBIP € HIKYUEMHHUM.

IIpeameTom I0roBOpY KOMEpUiifHOI KOHLECII € MPaBO HA BUKOPUCTAHHS
00'e€KTIB TMpaBa I1HTEIEKTYaTbHOI BJIACHOCTI (TOPTOBEIHLHUX MApOK, MPOMHCIOBUX
3pa3KiB, BHMHAaXO/1B, TBOPIB, KOMEPLIMHUX TAEMHUIIb TOIIO), KOMEPIIHHOIO
JIOCB1Jly Ta J1IOBOT permyTalii.
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Komepuiiine (¢pipmoBe) HaliMeHYBaHHS — I[I€ HallMEHYBaHHS, SIKE MOXE
MaTH IOpUIMYHA oOco0a, M0 € MIAIPUEMHUIBKUM ToBapuctBoM (crarts 90
[MuBinbHOTO KOAEKCYy YKpainu). Komepuiiina iHdopmarlisi 1 KOMEpIIHHUNA TOCBIJ
BKJIIOYAIOTh JOKYMEHTAIIII0 TI0 BEJEHHIO Oi13HECY, a TaKOX MpodeciiiHe HaBUaHHS
nepcoHaly, 1HCTPYKTaX Iij 4dac fii goroBopy. KomepiiiHoro iHdopMmalii€ro 3a
JIOMOBJICHICTIO CTOPiH MOXYTh OyTH BHM3HaHI BIJJOMOCTI E€KOHOMIYHOTIO,
TEXHOJOTIYHOTO, TEXHIYHOTO XapakTepy Ta 1H., sIKI CTOCYIOTBhCS PI3HHUX CTOPIH
JISITBHOCT1 MPABOBOJIOIIBIIS.

3aranpHe MOHATTS AOrOBOPY OpeHAM cpopMynboBaHO B 4. 1 cr. 283 I'K,
3T1JIHO 3 SIKOKO 3a JOTOBOPOM OPEHJIM OJlHa CTOpPOHa (OpPEHI0/JaBEllb) IMepenae
JpyTii cTOpoHi (opeHaapeBl) 3a IJIaTy Ha MEBHUN CTPOK y KOPUCTYBAHHS MailHO
JUIS1 3IMCHEHHS TOCTIOAAPChKOI ISITBHOCTI.

O0'exTamu openau 3riaHo 3 4. 3 cr. 283 'K Mo:xxkyTh OyTH: a) NepkaBHi
Ta KOMYHaJbHI MANPUEMCTBA a00 iX CTPYKTYPHI MiIPO3AUIM SIK IUTICHI MaliHOBI
KOMILJIEKCH, TOOTO TOCHOJAPChKI O0'€KTH 13 3aBEPIICHUM LIMKIOM BUPOOHUIITBA
npoaykiii (poOitT, MOCIyr), BIIOKPEMIICHOK 3€MEIBHOIO IIISHKOI, Ha SKIH
po3MilIeHU 00'€KT, Ta aBBTOHOMHUMH 1HKEHEPHUMHU KOMYHIKALISIMU 1 CUCTEMOIO
eHepronocrayanus; 0) HepyxoMe MaitHO (OyaiBii, CHOPYAH, MPUMIIICHHS); B)
IHIIIE OKpeMe IHAWBIIyaJlbHO BHU3HAYEHE MAWHO BHUPOOHUYO-TEXHIYHOTO
IpU3HAYCHHS, 10 HAJISKHUTH Cy0'€KTaM TrOCIIOIapIOBaHHS.

Bignosiguo 10 4. 1 cr. 284 I'K Ta crt. 10 3akony "IIpo openay nep>kaBHOTO
Ta KOMYHaJbHOTO MaiHa" iCTOTHUMH YMOBaMH J0rOBOPY OPeHAU €: O0'€KT
opeHau (CKJIaJ 1 BapTICTh MaiiHa 3 ypaxyBaHHSM ii 1HJEKcallil); CTPOK, Ha KU
YKJIQAA€ThCS IOTOBIP OPEH/IH, [0 BU3HAYAETHCS 3a TTOTOHKEHHSIM CTOPIH; OpPEHTHA
miata 3 ypaxyBaHHsM W iHzaekcanli; mopsAoK BUKOPUCTaHHS aMOPTHU3ALIMHUX
BiJIpaXyBaHb; BITHOBJICHHS OPEHAOBAHOTO MaifHAa Ta YMOBH HOTO MIOBEPHEHHSI.

Y. 1 cr. 291 T'K T1a ct. 26 3akony Ykpainu "IIpo opeHay aep>kaBHOro Ta
KOMYHQJIBHOTO MaifHa" MICTSITh HOPMY, 3T1JIHO 3 SIKOIO OJTHOCTOPOHHS BIIMOBA BiJl

JIOTOBOPY OPEH/IA HE JOIyCKA€ETHCSI.
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PazoM 3 TUM 3aKOHOM BCTAQHOBJICHO BHUEPIHHMIA TEpETiK TIACTaB
NPUIUHEHHS TIOTOBOPY OpeHAM: 1) 3aKiHUEHHS CTPOKY, Ha SIKUW OyJIo yKJIaJIeHO
JIOTOBIp OpeHI; 2) BUKYM (MMPUBATU3AIliI0) 00'€KTa OPEHIU OPEHAApEM (3a yJacTIO
opeHmapsi). B pasi mepexoay mpaBa BIaCHOCTI Ha OPEHJIOBaHE MaWHO N0 1HIIHMX
oci0 JOroBip opeHau 30epirae YMHHICTH JUIsI HOBOTO BJACHHUKA; 3) JIKBIIAIlIIO
cy0'exTa rocrojaproBaHHA-OpeHaaps; 4) 3arubess (3HUIIECHH) 00'ekTa OpeH U (4.
2 ct. 291 T'K).

3a goroBopom ¢iHaHCOBOro JI3MHIYy (Jajai — JOrOBIp JII3UHTY)
JI3UHroaBelb  3000B'si3yeTbCcs HAOyTM y BIACHICT pid y MOpoAaBUsA
(mocrayanbHUKa)  BIANOBIZHO O  BCTAHOBJIEHUX  JII3UHTOOJAEPKYyBaueM
cnerudikaii Ta yMOB 1 mepefaTd il y KOPUCTYBaHHS JII3MHIOOJIEP>KyBauy Ha
BU3HAYCHHUI CTPOK HE MEHIIE OJHOTO POKY 3a BCTAHOBJIEHY IUIaTy (JI3MHIOBI
TIJIaTEeXK1).

IIpeameTom aoroBopy Jii3uHry 3rigHo 3 ct. 3 3akony "IIpo ¢inancoBuit
JI3UHT" MO>Ke OYTHM HECIOXMBHA pid, BU3HAUEHA 1HAUBITyAJIbHUMH O3HAKaMH Ta
BIJIHECEHA BIJMOBIAHO JI0 3aKOHOJABCTBA J10 OCHOBHUX (oHIiB. He MoXxyTh OyTH
MPEAMETOM JII3UHTY 3€MENbHI AUISHKU Ta 1HII NPUPOHI 00'€KTH, €IUHI MAaHOBI
KOMITJIEKCH TIAMPUEMCTB Ta iX BIIOKpEeMJIEHI CTPYKTYpHI Tiapo3auu (hiii, mexwu,
ninpHUIN). MaitHo, mo nepebyBae B JepkaBHIN a00 KOMyHaJIbHIN BJIACHOCTI Ta
I0JI0 SKOTO BiJCYTHs 3a00poHa mepenadi B KOPUCTYBaHHS Ta/ab0 BOJIOJIHHS,
MO’Ke OYTH MepeaHo B JII3UHT Y MOPSIIKY, BCTAHOBJIEHOMY 3aKOHOM.

Cy0'exTamMu Ji3HMHTY MOKYTH OyTH: 1) JII3MHTOJaBELlb — FOPUINYHA 0C00a,
sKa Tepelac TpPaBO BOJIOAIHHS Ta KOPHCTYBAaHHS TPEIMETOM  JI3UHTY
J3UHT00IePKyBauy; 2) JI3UHT00IepKyBad — ¢i3uuHa ado puanyHa ocoda, ska
OTpUMY€E TMPaBO BOJOJIHHA Ta KOPUCTYBaHHS NPEAMETOM JI3UHTY Bij
JT3UHTOMABI; 3) mpoaaBens (MocTavanbHUK) — (i3udHa ado opuandHa 0coba, B
SKO1 JII3WHTOJ/IaBellb HaO0yBa€ pid, M0 B HacCTymHOMY Oyje mepenaHa sik mpeaMeT
JI3UHTY JI3UHTOOJIepKyBaudy; 4) 1HII OPUAMYHI a00 (I3U4HI OCcOOH, SIKI €
CTOpPOHAaMHU 0AraTOCTOPOHHBOIO JOTOBOPY JI3UHTY.
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Tema cemiHAPCHKOIO 3aHATTA S.
JloroBopy npo BUKOHAHHS POOIT
Merta: 3aKkpilUTH Ta y3araJbHUTU 3HAHHS 3 TEMH JIOTOBOPIB PO BUKOHAHHS
poOiT.
ILiian
CyTT€B1 YMOBH JOTOBOPIB PO BUKOHAHHS POOIT.
Oco0aMBOCTI CYTTEBUX YMOB JIOTOBOPY MPO KamiTaabHe OyAiBHUIITBO.

[TpunuHeHHs JOTOBOPIB MPO KarmiTaabHe Oy IIBHUIITBO.

Do

BianoBimaneHicTh 'y cdepl  JOTOBIpHMX  BIJHOCHMH  BHKOHAHHS

OyIliBEIBHUX POOIT.

Pedepar
1. BianoBigaapHICTh MAPSTHUKA 3a HEHAJICKHY SKICTh POOOTH.
2. Komropuc sik 4acTUHY JI0TOBOPY PO BUKOHAHHS POOIT.

3. Oco0IMBOCTI JOTOBOPY MIAPSITY.

JloroBip migpsiny - JDOMOBJICHICTh JABOX CTOpPIH, 3a SIKOIO OJHa CTOPOHA
(miapsIHUK) 3000B’I3YETHCS HA CBIM PU3MK BUKOHATH MEBHY POOOTY 3a 3aBJIaHHAM
JIPYroi CTOPOHM (3aMOBHHKA), a 3aMOBHHUK 3000B’3y€ThCA MPUUHITH Ta OTUIATUTH
BUKOHaHY po0oTy (yactuna nepua crarti 837 LUK Ykpainm).

3a MOroBOpPOM MiAPSy OJHA CTOpPOHA (IMiIPSIHUK) 3000B'SA3y€ThCA HA CBIU
PU3HUK BHKOHATH TEBHY pOOOTY 3a 3aBIaHHSM APYroi CTOPOHHM (3aMOBHHKA), a
3aMOBHHK 3000B'SI3YETHCSI IPUUHATH Ta OIJIATUTH BUKOHAHY POOOTY.

JloroBip miapsIy MOXKe YKJIaJAaTHCS Ha BUTOTOBJICHHS, 00pOOKY, mepepoOKy,
pPEMOHT pedl abo0 Ha BUKOHAHHA 1HIIOL POOOTH 3 MEpeAaHHsIM ii pe3ynbTary
3aMOBHHKOBI.

JIns BUKOHAHHS OKPEMHUX BHJIIB POOIT, BCTAHOBIICHHX 3aKOHOM, IiIPSIHUK

(cyOmiapsIHUK) 3000B'I3aHUM OJIep>KaTH CIeHiaIbHUHN J03BLIL.
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JIoroBip MiApSAIYy BBAXKAETHCA YKIAACHUM 3 MOMEHTY JOCSTHEHHS 3TO/H
CTOpIH 3a BCiMa ICTOTHUMH YMOBaMH JOTOBOPY (KOHCEHCYaJIbHUN JOTOBIP).

Buam norosopy miapsiay:

v’ 1100yTOBHIA;

v’ OymiBeIbHUN;

v/ TIpOBe/IEHHS IIPOEKTHUX Ta MOIIYKOBUX POOIT;

v BUKOHaHHS HAayKOBO-IOCTIIHMX ab0 JOCIiJIHO-KOHCTPYKTOPCHKHX Ta
TEXHOJIOTIYHUX POOIT.

CToponu 10roBopy

Higpsaanuk - @¢izuuna abo mopuguyHa o0coba, sKa Mae HEoOXIAHY
JI€3MaTHICTh (HAIPHKIIAJ, HasSBHICTH JIIEH31i HA BHUKOHAHHS IEBHUX POOIT abo
OTPUMAaHHS CIEL1aTbHOTO JO3BOY).

3amoBHMK - (QizuyHa abo ropuauyHa oco0a, sKa Mae HeoOXITHY
1€3aTHICTE.

IcToTHi yMOBH 10TOBOpPY

IIpeamer: pe3ynbTaT BUKOHAHOI pOOOTH Y BUTJISIAI BUTOTOBIIECHHS, 0OPOOKH,
nepepoOKu, pEeMOHTY peul abo pe3ynbTaTy BUKOHAHHS 1HIIOI poOOTH. Pesynbrar
pOOOTH MOBHHEH OYTH HAOYHHUM Ta BIIUILHUAM Bijl TISUIbHOCTI TIPS THUKA.

Hina podoTu BKiIIOYAE BIAIIKOAYBaHHS BUTPAT MiAPSIHMKA Ta TUIATy 3a
BUKOHAHY HUM poOO0Ty. SKI0 y J0roBopi miApsAay HE BCTAHOBJIEHO LIHY POOOTH
abo crocoOu i BU3HAUEHHSI, I[iIHA BCTAHOBJIIOETHCS 3a PIIICHHSM CYJIy Ha OCHOBI
IiH, OI0 3BMYAHO 3aCTOCOBYIOTHCS 3@ aHAJOrIYyHI pPOOOTH 3 YypaxyBaHHSIM
HEOOX1THUX BUTPAT, BU3HaAUeHUX cTopoHamu .(ctarta 843 LIK Ykpainm).

JloroBip yKIagaeThCcs y NMPOCTid mucbMoBiii ¢popmi. 3a 1OMOBIEHICTIO 3i
CTOpPOHAMH MOKJIUBE HOTapiaJibHE TTOCBITYEHHS JIOTOBOPY.

JoroBip OyaiBeJbHOrO MIAPAAY YKIAIAa€TbCsl HA MPOBEACHHS HOBOIO
Oy/lIBHUIITBA, KaIiTaJbHOTO PEMOHTY, PEKOHCTPYKITIT (TEeXHIYHOTO

MepeoCHaIEHHS ) MANPUEMCTB, Oy/IiBeNb (30KpeMa KUTIOBUX OyIAUHKIB), CIIOPYI,
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BUKOHAHHS MOHTQ)KHUX, IMyCKOHAJAro/KyBAJIbHUX Ta 1HIIUX POOIT, HEPO3PUBHO

MMOB'sI3aHUX 3 MICLIE3HAXOKEHHAM 00'€KTa.

JloroBip miapsAy YKIada€eTbCs Y MUCHbMOBIM (opMi, 3a OakKaHHSAM CTOPIH

JIOTOBIp MOKe OYTH TIOCBITYEHO HOTAPIAIBHO.

IcTroTHUMHU yMOBaMH 10TOBOPY MiAPsIAY €:

HallMEHYBaHHA Ta PEKBI3UTU CTOPIH;

MiCIIE 1 1aTa YKJIAJeHHs I0TOBOPY MiJIPsaY;

peaMET JOTOBOPY MIAPSAY;

JIOTOBIpHA I11HA;

CTPOKH MOYaTKy Ta 3aKiHUYECHHS poOIT (OyiBHUILITBA 00'€KTA);

mpaBa Ta 00OB'SI3KM CTOPIH;

MOPSIIOK  3a0€3MeYeHHs] BHKOHAHHS 3000B'i3aHb 3a JIOTOBOPOM
miApsy;

YMOBHU  CTpaxyBaHHs pPHU3MKIB BUIAQJKOBOIO 3HUUICHHS  abo
MOIIKO/IKEHH 00'eKTa OyA1BHUIITBA;

NMOpAIOK  3a0e3MeueHHs  poOIT  MPOEKTHOK  JOKYMEHTAIIIEIO,
pecypcaMi Ta MOCIyramu;

MOPSAJIOK 3aTy9EeHHS CYOIiIpsITHHKIB;

BUMOTH JI0 OpraHizarii pooiT;

MOPSIIOK 3/11MICHEHHS! 3aMOBHUKOM KOHTPOJIIO 32 SIKICTIO PECYPCIB;
YMOBHU 3[IHCHEHHS aBTOPCHKOIO Ta TEXHIYHOIO HArsiay 3a
BUKOHAHHSM POOIT;

JpKepena Ta mopsAoK piHaHCyBaHHS poOiT (OyIIBHUIITBA 00'€KTa);
MOPSIIOK PO3PaxXyHKIB 32 BUKOHAHI pOOOTH;

NOPAZIOK 31a4l-IpUiMaHHs 3aKiHYeHUX poOiT (00'ekTa OyAIBHULITBA);
TapaHTiiHI CTPOKHU SKOCTI 3aKiHYEHUX POOIT (ekcruryaTailii o0'ekra
OyA1BHUIITBA), MOPAIOK YCYHEHHS HEJOJIKIB,;

BIJIMOBIJIAJIBHICTh CTOPIH 3a MOPYIIEHHS YMOB AOTOBOPY MiAPAY;
MOPSJIOK BPETYJIIOBaHHS CIOPIB;
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" TIOpSAIOK BHECEHHSI 3MIH JI0 JOTOBOPY MIAPSIAY Ta HOTO po3ipBaHHS.

[TpuHIMI cBOOOIM TOTOBIPHOTO PETYNIIOBAaHHS MPAaBOBITHOCHUH, YTIICHUH Y
3aKOHOJIABCTBI, JO3BOJISIE CTOPOHAM JOTOBOPY Ha BJIACHUM pO3CYJ BU3HAYATH CBOT
B3a€EMHI TIpaBa Ta OOOB'SI3KH, Yy TOMY YHCJI MO0 OJHOCTOPOHHBOI BIIMOBH BiJ
JIOTOBODY.

CtopoHHU JOTOBOPY MOXKYTh NIepe10ayuTH, 110:

- KO>KHA 3 HUX OJHAKOBOIO MIPOIO 32 OJJHAKOBUX OOCTaBMH a00 K KOXHA 3a
pI3HUX OOCTaBUH Ta OJJHAKOBOIO MIPOIO Ma€ MpaBO Ha OJJHOCTOPOHHE PO3IpBaHHSA
JIOTOBODY;

- CTOpOHM (CTOpOHA) MalOTh NPaBO B OyAb-SIKWWA 4Yac pO3IpBATH JIOTOBIp,
HE3aJIEKHO BiJl HASBHOCTI YW BIJICYTHOCTI MOPYIIEHb JOTOBOPY 3 OOKy Jpyroi
CTOPOHHU, a TAaKOX HE3aJEKHO BiJI HASBHOCTI YM BIJICYTHOCTI OYIb-SKHX IHIIHUX
cy0'eKTHBHUX 200 00'€KTUBHUX OOCTABUH;

- CTOPOHM MOXYTh TaK0X 3MIHUTH YU KOHKPETH3yBaTH IpaBUja I0J0
pO3ipBaHHS JOTOBOPY, YCTAHOBJICHI 3aKOHOM.

Crarreto 651 LK Vkpainu Tta crarrero 188 I'ocmogapchkoro Koaekcy
VYkpainu nependayeHo, MO PO3ipBaHHS JIOTOBOPIB 3IIMCHIOETHCS 3a 3TOJO0K0
CTOpIH, PO3IpBaHHA JOTOBOPIB B OJHOCTOPOHHBOMY TOPSIIKY HE JOIMYCKA€EThCH,
SKIIO 1HIIE HE Mepe0aueHo 3aKOHOM 200 JOTOBOPOM.

Tobto myst Toro moO po3ipBaTU AOTOBIP, HEOOXITHO MIUTH OOOMUIBHOI
3roiM Ta OPOPMUTHU TAKY 3r0J1y HAJEKHUM YUHOM a00 3K, SIKIIO 3rOJIU JTOCSATTH HE
BJIA€THCS, 3BEPHYTHCS JIO Cyy 3 MIO30BOM IIPO PO3ipBaHHS AOTOBOPY. BUHATKH 13
IILOTO TIPaBUJIA BCTAHOBIIIOIOTHCS IOTOBOPOM 200 3aKOHOM.

Crartero 849 11K Ykpainu nepegdoadeHo:

- SIKmo mApAJIHUK CBOEYACHO HE pO3MOoYaB poOOTy abo BHUKOHYE ii
HACTIJIbKU MOBUIBHO, 110 3aKIHYCHHSI 11 Y CTPOK CTAa€ SBHO HEMOXJIMBUM, 3aMOBHHK
Ma€ TMPaBO BIJIMOBHUTHCS BiJl JOTOBOPY MIiAPSAYy Ta BUMAaraTH BiJIIKOIyBaHHS

30UTKIB.
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- SIkmo mijx yac BUKOHAHHS pOoOOTH CTaHE OYEBHUIHUM, IO BOHA He Oyne
BUKOHAHA HAJICKHUM YUHOM, 3aMOBHUK MAa€ MPaBO MPU3HAYUTH MiAPSIHUKOBI
CTPOK JUIsl YCYHEHHS HEJIOJIKIB, a B pa3i HEBUKOHAHHS IMAPSTHUKOM I11€1 BUMOTH -
BIIMOBUTHCS BiJl JOTOBOPY MIAPSAAY Ta BUMAaraTv BiJIIKOJyBaHHS 30UTKIB abo
JOPYYUTH BUIPABJICHHS pOOOTH 1HIIIM 0cO01 32 paxyHOK IMiJIPSTHUKA.

- 3aMOBHUK Mae€ MpaBo y OyIb-IKMH Yac 70 3aKiHYEHHS poOOTU
BIIMOBUTHCST BiJl JIOTOBOpPY TIPSy, BUIUIATUBINKA MIAPSAHUKOBI TIJIaTy 3a
BUKOHAHy 4YacTMHYy pPOOOTH Ta BIAMIKOAYBAaBIIM HOMY 30MTKH, 3aBJaHI
pPO3IpBaHHSM JOTOBOPY.

- Sx1o BIACTYNH y poOOTI Bii yMOB AOTOBOPY HiApsAy a00 1HII HEAOIIKH Y
poOOTI € ICTOTHUMH Ta TaKUMH, IIO HE MOXYTb OyTH YCyHEHi, abo He Oynu
YCYHEH1 y BCTaHOBJICHH 3aMOBHUKOM PO3YMHHU CTPOK, 3aMOBHHK MAa€ IPaBO
BIJIMOBUTHCS BiJI JOTOBOPY Ta BUMAaraTu BiJIIKOyBaHHS 30MTKIB (cTaTTsa 858 LK
VYkpainn).

JloroBip miApsy TPUNUHSETHCSA, a MIJACTABU 1Ji1 KWOro pO3ipBaHHA Y
CyJIOBOMY TIOPSIIKY BIJICYTHI, SIKIIIO 3aMOBHHUK BIJIMOBHBCSI BiJI HbOTO 3TiTHO 13

crarrero 849 LK Ykpainu.

Tema ceMiHAPCBHKOTO0 3aHATTS 6.
JloroBopu NMpo HAJAHHSI MOCJYT
MerTa: 3aKpiNUTH Ta y3arajJbHUTH 3HAHHS 3 TEMU JOTOBOPIB MPO HATAHHS
HOCJIYT.
Iaan
1. 3aranbpHi MOJOKEHHS TPO HAJIaHHS TOCIYT. BHUKOHAHHS JOTOBOPY IMPO
HagaHHs nocayr. [1naTa 3a JoroBopom npo HaJaHHS MOCIIYT.
PosipBanHs moroBopy Mpo HaJaHHS MOCTYT.
JloroBip mepeBe3eHHS.

JIoTOBip TPAHCIIOPTHOTO EKCIIEUPYBAHHS.

o & W

JloroBip 306epiranHs.

24



Pedepatn
1. lorosip npo 6e3011aTHE HAaJaHHS TOCIIYT.
2. 30UTKH 3aBJIaHI HEBUKOHAHHSIM a00 HEHAJIC)KHUM BUKOHAHHSM JOTOBOPY
PO HAJAHHS MOCIIYT 3a IUIaTy.

3. Oco6MBOCTI JOTOBOPY 30€piraHHs.

METOJINYHI PEKOMEHJIAIIT

JloroBip mpo HajgaHHSA MOCJYT - II€ JOMOBJCHICTh JBOX CTOpIH, 3a SKOIO
OJlHa CTOpOHA (BHUKOHABEIb) 3000B'SI3YETHCS 3a 3aBJAHHSAM JPYroi CTOPOHH
(3aMOBHMKA) HaJaTHU MOCIYTY, KA CIOKUBAETHCS B MPOILIECI BUNHEHHS NEBHOT il
a00 3AIMCHEHHS TEBHOI MISJIBHOCTI, @ 3aMOBHUK 3000B'S3y€ThCS OIUIATUTH
BUKOHABLIEBl 3a3HAu€Hy IMOCIYTry, SKIIO I1HIIE HE BCTAHOBJIEHO JIOIOBOPOM
(uactuna niepma crarti 901 [{uBibHOTO KOJIEKCY YKpaiHu).

Oco0MBICTIO AOTOBOPIB MPO HAJIAHHA MOCIYT € HEMATEepIaJIbHUIA XapaKTep
00'ekTa TIOTOBOPY, NIPH IIbOMY MPOJAETLCS HE CaM Pe3yJbTat, a Aii, sSKi 10 HbOTO
npuBenad. KpiM Toro, mociayru HEpO3pHUBHO MOB'SI3aHI 3 OCOOMCTICTIO Camoro
BHUKOHABLIS.

He 3aBxau nmpocTo BiJIpI3HUTH JOTOBIP PO HAJAHHS MOCIYT BijJ IOTOBOPY
po BUKOHAHHS poOiT. OCHOBHUM KPHUTEPIEM Ma€ CIYyTyBaTH Te€, IO PE3yJbTaT
poOiT, Ha BIAMIHY BiJ MOCIYT, Ma€ YiTKO BUPAXKCHHUN MaTepiaIbHUM pe3yibTaT
(moOynoBanuii OyAMHOK, BIIPEMOHTOBAHUM KpaH, MOIIMUTUNA MiIXKaK 1 T. A.), TOAI
K KOpPUCHMH edeKT BiJ MOCIyrd IMOoJsIrae B camMoMy Ipolieci ii HaJaHHA
(HampuKIIam, B TPOIECT EKCKYypCIMHOTO ab0 TYPUCTHYHOTO OOCTYyrOBYBaHHS).
BaxxnuBoio 0COONUBICTIO € HEBUYEPITHICTh MOCIYTM — HE3aJIEKHO B KUJIBKOCTI
pa3iB 11 HaJaHHSI 11 XapaKTEPUCTUKH 3TUIIAIOTHCSI HE3MIHHUMH.

JloroBip mpo HagaHHSA TOCIYT € JIBOCTOPOHHIM: OOOB'SI30K BHUKOHABIIS

HAJIaTU TOCIYTY KOPECTOHIYEThCS 3 OOOB'SI3KOM 3aMOBHHMKA il OTUIATHTH, SIKIIIO
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JIOTOBIp OIUTATHUH, a00 BIAIIKOAYBaTH (AKTHUYHI BHUTpaTH, SKIIO JOTOBIP
0€30IUIaTHUN.

JloroBip mpo HaJaHHs MOCIYT € KOHCEHCYaJTIbHUM — BBKAETHCS YKIaJACHUM
3 MOMEHTY, KOJIU CTOPOHU JOCATIIN 3TOJIU 3 YCIX ICTOTHUX YMOB.

JloroBip mMpo HaJaHHS MOCIYT YKIAJA€ThCs Yy NHUCHBMOBIA (opmi. Y
CrHeliaJbHUX HOPMATUBHUX aKTaxX, M0 PErJIAMEHTYIOTh MOPSAOK HaJaHHS TI€T 4u
1HIIIOT TOCIYTH, MOXYTh OYTH BCTAHOBJIEHI BHMOTH J0 (OpPMHU JOTOBOPY
(HampuKJIaa, JOTOBIP MPO EKCKypCliiHe O0OCIyroByBaHHS MOXE OQOPMIIATHCS
NUISIXOM BHAadl Baydepa). Kpim Toro, BUKOHaBellb 3000B'SI3aHUN BUIATH
3aMOBHUKY JTOKYMEHT, IO MiATBEP/KY€ MiJCTaBy CIJIATH Ta CyMYy OTpPHUMAaHHX
KOIITIB (U1 IOpUAUYHOI 0coOM) ab0 pPO3paxXyHKOBUN JOKYMEHT, SIKUW CBITYUTH
po (paKT HaJaHHS NOCTYTH (JIs CIIOKUBAyYa).

CtopoHamMu OTOBOPY MPO HAJaHHS MOCIYT € 3aMOBHHK 1 BukoHaBerb. 3a
3arajbHUM MPABUIIOM, HE ICHYE OOMEXEHb 3a Cy0'€KTHUM CKIIaJIOM, SIKILO 1HIIIE HE
nependadyeHo 3aKOHOM JOTOBOpPOM, ab0 HE BHIUIMBAE 3 XapaKTepy IOCIYT.
Hampuknan, pgeski BUAM TOCIYT MOXYTh OyTH HajaHl Jumie cy0'ekTamu
HNIIPUEMHUIBKOT  ISJIBHOCTI  (’KUTJIOBO-KOMYHaJIbHI TOCIIYTH), [Js1 HaJaHHS
IHITUX HEOOX1AHA 1€ i HASBHICTH JIIEH31] (MeANUHI, TYPUCTHYHI MOCIYTH TOIIO).
Axmo 3amMoBHHKOM € (i3udHa 0c00a, sIKa 3aMOBIISIE TOCIYTY JUJISI OCOOUCTHUX
noTped, He MOB'SA3aHUX 3 MIANPUEMHUIIBKOIO JISUIBHICTIO, BiH € CIIOKHBAaueM 1 Ha
HBOTO BIJIMTOBITHO MOITUPIOETHCS 3aKOHOJABCTBO PO 3aXUCT MPaB CIIOKUBAYIB.

BukoHnagenp 3000B's13aHUN HaJlaTU MOCIYTY 0COOUCTO, TOOTO O3 3amydeHHs
MOCEPETHUKIB. Y TOH ke 4ac, y BUMAAKaxX MPsSMO MepeadadyeHuX JIOTOBOPOM,
BukonaBerp Mae mpaBo MOKJIACTH OOOB'SI30K BUKOHAHHS JOTOBOPY PO HAJAaHHS
NOCIyT Ha TpeTio ocoOy. [Ipu 1pomy, MmokIanayuu CBiii 0OOB'SI30K 3 BUKOHAHHS
JIOTOBOPY Ha TPETIO0 0c0o0y, MepBUHHMN BrukoHaBels He BUOyBa€ 3 MPaBOBITHOCUH
1 3QJIMIIAETHCS BIAMOBIMATBLHUM TIepea 3aMOBHUKOM 3a TIOPYIICHHS JIOTOBOPY B
noBHOMY 00cs31. TpeTte x ocoba He Hece HIKMX 3000B'si3aHb 0O€3M0CEepeTHBO

nepea 3aMOBHUKOM, a TUTBKHU TIEpe1 IepBUHHUM BuKOHaBIIEM.
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SIK1I0 B 1OTOBOPI MPO HAJAHHS MOCTYT NependadyeHa oriata, BOHa TOBUHHA
OyTH 371iiCHEHa B PO3Mipi, CTPOKHU Ta B MOPSIIKY, BCTAHOBIEHOMY JIOTOBOPOM.

Ilina B qoroBopi Mae OyTH BKa3aHa B HaIllOHAJbHIN BaJIIOTI — FPUBHI.

SIkimo B JOTOBOpi1 BIACYTHI YMOBH MpPO PO3MIP BHHAropojd, TEPMiH 1
NOPSIIOK MOTO BUILUIATH, BUHArOpOJia BUIUIAYYETHCS MICHS HAJaHHS TOCIYTH B
po3Mmipi, B AKOMY TIpH TOAIOHMX OOCTaBHMHAX 3BHYAWHO OIUIAYYIOThCA TaKi
MOCIIYTH.

SIk1o B JOTOBOPI HE 3a3HAYEHO TEPMIH OIUIATH HAJAHUX MOCIYT, KPEAUTOP
(BukoHaBenp) Mae mpaBo BUMaraTH OIUIaTH B OyJb-IKUH 4Yac, a OOpKHHUK
(3amMOBHUK) 3000B'si3aHUMN i1 3A1IMCHUTH OPOTATOM 7 AHIB 3 JHS TIPE]SBJICHHS
BHUMOTH.

VY pa3l HEMOKJIMBOCTI BUKOHATH JOTOBIP MPO HAJaHHSA MOCIYTI HE 3 BUHH
Bukonagiisg, 3aMOBHUK 3000B'sA3aHUN BUIUIATUTH HOMY pPO3YMHY IUiaTy (Tuiary,
BU3HAYCHY BUXOJSYM 31 3BHYAMHOI IIHM HA aHAJIOTIYHI IMOCIYTM HAa MOMEHT
YVKJIQJACHHS JOTOBOPY). SIKIO HEMOKIWBICTh BHUKOHAHHS JOTOBOPY BHHHKIA 3
BUHU 3aMOBHHKA, BiH 3000B's13aHUN BUIUIATUTH BUKOHABITIO BCIO CyMYy B IIOBHOMY
00cs31, SIKIIO 1HILIE HE BCTAHOBJIIEHO JIOTOBOPOM 200 3aKOHOM.

3a moroBopoM mpo Oe30ruTaTHE HaJIaHHS IMOCIYT 3aMOBHHUK 3000B's3aHUM
BIJINIKOIYBAaTH BUKOHABIIEBI BCi (haKTHUYHI BUTpATH, HEOOXIAHI JJIsI BUKOHAHHS
JIOTOBOPY (TPOIIOBI BUTPATH a00 BUKOPUCTAHHS BJIACHUX MaTepialliB 1 MPEIAMETIB
BukoHaBIisg 3 MOBHUM a00 YaCTKOBUM iX CIIOKMBAHHSM, SIKI BUKOPUCTOBYIOTHCS
BukoHnaBiieM 1151 HajjaHHs TocIyrH). JIOBOIUTH BiMOBIIHICTh TOHECEHUX BUTPAT,
HEOOXITHUX  JUII  BUKOHAHHSA  JOTOBOPY IIOBHHEH caM  BHKOHaBellb.
BimmkoayBaHHS BUTpAT MOXIUBE Yy (opMi TpoIioBoi KoMrieHcalii, abo Muisixom
MOBEPHEHHSI peuell TaKoro »* poiy 1 SKOCTi ab0 BIJHOBJICHHS iX BJIACTUBOCTEH.
SkI0 BUKOHAHHS JOTOBOPY CTaJ0 HEMOXJIMBUM YHACTIIOK il HemepeOopHOi
cwi, BUKOHaBeIb TaKOXX Ma€ MPaBO Ha BIANIKOAYBaHHS CBOIX (aKTUUYHUX

BUTpAT.
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30uTkN (K TmpsAMi, TaKk 1 YOylleHa BWroja), 3aBAaHl 3aMOBHUKY
HEBUKOHAHHAM a00 HEHAJICKHUM BUKOHAHHSIM JIOTOBOPY MPO HAJAHHS TOCITYT 3a
iaTy, MiAJIAraloTh BIAMIKOIYyBaHHIO BUKOHaBIIeM, 32 HasBHOCTI HOTO BUHH, Y
MOBHOMY 00Cs31, AKIIO 1HIIE HE nepeadadeHo moroBopoM. (s BukonaBiiB, ski
NOPYIIMJIA  JIOTOBIp TMPO HAJaHHSA TMOCIYr 3a IUIaTy TMpU  3/A1HMCHEHHI
MIJNPUEMHMIIBKOT  JTISUTBHOCTI, 3aKOHOJIABCTBOM  Iepen0adeHa  MiJABHUIIEHA
BIJIMOBIIAJIGHICTh: BOHHM BIJAMOBIAIOTh 3a 1€ TMOPYIIEHHS 1 0€3 BUHHU, KpiM
BUIIAJIKIB, KOJIM HEBUKOHAHHS JIOTOBOPY CTAJIO HACTIAKOM [Iii HemepeOOpHOi CHUIIH,
AKIIO 1HIIE HE mependadyeHo aoroBopoM. Ock 4OMy B JAOTOBOpax Ipo HaJaHHS
MOCHYT 3a TUIaTy TaK BaXXJIMBO MEpeAOauuTH MEX1 BIAMOBIAAILHOCTI BukoHaBIIS.
VY ToOif xe yac, 30MTKU 3aBJaHI HEBUKOHAHHSM a00 HEHAJIC)KHUM BUKOHAHHSIM
JIOTOBOpPY Tpo Oe30IlaTHE HaJaHHSA TMOCIYTr MUISATaloTh  BIJIIKOYBaHHIO
BukoHaBiieM y po3mipi, 1110 HE MEPEBUIILYE JBOX HEOMOJATKOBYBAHUX MIHIMYMIB
JIOXO1B TPOMAJISH, SIKIO 1HIIUM PO3MIp HE BCTAHOBJIEHO B JIOTOBOPI.

JIoroBip mpo HaJaHHS MOCIYr MOXXe OyTH pO3IpBaHUM, y TOMY YHCIHI
IIUISIXOM OJHOCTOPOHHBOI BIJIMOBH Bijl JIOTOBOPY, B IMOPSIAKY Ta Ha IiACTaBax,
BCTaHOBJIEHUX [[UBUIBHUM KOJEKCOM VYKpaiHM, IHIIMM 3aKOHOM abo 3a

JIOMOBJICHICTIO CTOPIH.

Tema ceMiHAPCBLKOIrO 3aHATTSH 7.
IIpaBoBe pery/1i0BaHHSI KPEeAUTHOPO3PAXYHKOBHUX BiIHOCHH,
3MiHCHEHHSI CIIBHOI JiSlIbHOCTI T JOTOBIPHUX BIIHOCHH
y cdepi 30BHITHLOEKOHOMIYHOI AiIJILHOCTI
MeTta: 3akpinuTH Ta y3araJIbHUTH 3HAHHA 3 TEMH TPABOBE PETYIIOBAHHS
KPEIUTHOPO3PAXYHKOBUX  BITHOCHH, 3J1MCHEHHS CHUIBHOI [JISUIBHOCTI  Ta
JIOTOBIPHUX BIAHOCHUH y cepl 30BHINTHBOEKOHOMIYHOT JiSTTHHOCTI.
IMinan
1. JoroBip 0aHKIBCHKOTO KPEIUTY.
2. JloroBip 6aHKIBCHKOTO PaxyHKY.
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3. Horosip (hakTOpuHTY.
4. OcobmuBOCTI yKJIaJaHHS JIOTOBOPIB, SIKI HANpaBlCHI Ha JIOCSTHEHHS
3arajibHOI METH I yCiX YYaCHUKIB.

5. JloroBipHi BiTHOCHHHU y c(hepl 30BHIITHHOSKOHOMIYHOT TISITBHOCTI.

Pedeparu
1. Oco6aMBOCTI 30BHIMTHBOEKOHOMIYHOTO JIOTOBOPY (KOHTPAKTY).
2. KomepiiiiHuii KpeauT sSIK 0COOIMBICTh KPEAUTHOTO JOTOBOPY.

3. YknasieHHs JOTOBOPY OaHKIBCHKOTO PaxyHKa.

METOJIJUYHI PEKOMEH JALIT
VYV u.2 cr. 47 3akony VYkpainu «I[Ipo OaHku Ta OAHKIBCBKY diSUIBHICTB
po3pi3Hsie OaHKIBCHKI oOmepallii, a TakoXK 1HII omepaiii Ta yrogu, siki OaHKU
MOXYTh 3J1MCHIOBaTH, 30Kpema: omepauii 3 BaJIOTHUMM LIHHOCTSMH, JI3UHT,
OpraHizaliio KyIIBJII Ta MPOAAXY I[IHHUX NamnepiB 3a JOPYYEHHSIM KIIIEHTIB,
MOCJIYTH 3 BIMOBIJAIBHOTO 30€piranHs, TOIIIO.
KpeauTHuii 1orosip - 11e 10ro.ip, 3a skuM 0aHK a0o iHIIA QiHAHCOBA yCTa,
HOBa (KpeauToaaBellb) 3000B’ 43y CThCS HAJlaTH TPOIIOBI KOWITH (KPEIUT) TMO3H,
MaJbHUKOBI B PO3MIpI Ta HA YMOBax, BCTAHOBIIEHUX JOTOBOPOM, a TO3WYAIBHHUK
3000B’SI3y€ThCS] HOBEPHYTH KPEIUT 1 CIUIATUTH MPOLIEHTH.
IOpuanyna xapakrepucTuka 10roBopy:
® JIBOCTOPOHHIH,
® KOHCEHCYJIbHU;
e BIAIUIATHHH.
CTOpoHAMH KPeIMTHOIO J0T0BOPY € KPEAUTOAABEIh Ta MO3UYATIbHUK.
KpenutonaBeniem € Oank a0o 1HIIA KpeAWTHA OpraHizaiis, 0 Mae
minen-3it0  HarionaneHoro banky VYkpaiHu Ha 3A1HCHEHHS BCIX YM JICSIKUX

O0aHKIBCHKHUX OIEeparliil.
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[lo3nyanmpHukoM € ocoba, sKa OAEpXKYe TPOIIOBI KOMNITH  JJs
T ITPUEMHHITB-KUX 200 CIIOKUBYHX ITIJIEH.

IIpeaMeTOM KpPeAUTHOIO I0TOBOPY € T'POIIOBI KOIITH.

IctoTHi ymMOBH J0roBOpy: MpeAMET JOTOBOPY, PO3MIp MPOICHTIB 3a
JIOTOBO-POM, BapTICTh IHIIUX OaHKIBCBKUX IOCIYT, MaiHOBa BIiJIMOBIIAIBHICTD
CTOpIH 3a MOPYIIEHHS JOTOBOPY, CTPOK Mii JIOrOBOPY, MOPSIOK PpPO31pBAHHS
JIOTOBOPY

dopma KpeaMTHOr0 JA0rOBOPY - TMchbMoOBa. KpeauTHuit g0rosip,
yKJIaJe-HAKA 3 HEIOTPUMAHHSIM MTUCEMOBO1 (DOPMH, € HIKICMHHM.

3a 10roBOpoM OaHKIBCHKOTO paxyHKa OaHK 3000B'A3y€ThCs MpUiiMATH 1
3apaxOByBaTH Ha PAaXyHOK, BIAKPUTHM KII€HTOBI (BOJIOAUIBIIEBI pPaxyHKa),
TPOIIOBI KOIITH, IO HOMY HaIXOJATh, BHKOHYBATH PO3MOPSIIKCHHS KIIE€HTA TIPO
nepepaxyBaHHs 1 BUJady BUIMOBIIHUX CyM 3 paxyHKa Ta MPOBEJACHHS IHIIUX
orepailiii 3a paxynkom (4. 1 ct. 1066 LIKY).

Bank mMae npaBo BUKOPHCTOBYBATH TPOIIOBI KOIITH Ha paxyHKY KII€HTa,
rapaHTylo4yu HOTo MpaBo Oe3MepenIkoaHO PO3MOPSHKATUCS ITUMHU KOIIITAMHU.

Bank He Mae mpaBa BU3HAYaTH Ta KOHTPOJFOBATH HAMPSIMH BHKOPUCTAHHS
IPOIIOBHX KOIITIB KJIIEHTA Ta BCTAHOBJIIOBATH 1HII OOMEKEHHS MOoro mpasa 1010
PO3MOPSKEHHS TPOIIIOBUMHU KOIITaMH, HE MependadeHi 3aKOHOM, JJOTOBOPOM MiK
OAHKOM 1 KJIIEHTOM 200 yMOBaMu OOTSDKEHHSI, TPEAMETOM SIKOTO € MaliHOBI IpaBa
Ha TPOIIOBI KOIITH, IO 3HAXOATHCA Ha OAHKIBCHKOMY paxyHKy. J[aHi mOI0KeHHS
3aCTOCOBYIOTHCA /10 IHIIMX (DIHAHCOBHUX YCTAaHOB MPH YKJIAJE€HHI HUMHU JOTOBOPY
0aHKIBCHKOTO paxyHKa BIAMOBIIHO 10 HAJAaHOI JIIIEH31i, a TAKOX 3aCTOCOBYIOTHCS
JI0 KOPECHOHJEHTChKUX PaxyHKIB Ta IHIIMX paxyHKIB OaHKIB, SIKIIO 1HIIE HE
BCTaHOBJICHO 3aKOHOM.

JloroBip 0aHKIBCHKOTO paxyHKa YKJIaJa€ThCs NJIsl BIAKPHUTTS KIIEHTOBI a0o

BU3HAUEHIN HUM 0c001 paxyHKa y O0aHKy Ha YMOBaX, MOTOIKEHUX CTOPOHAMH.
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bank 3000B's13aHuil yKjgacTH AOToBip OAHKIBCBKOTO paxyHKa 3 KIIEHTOM,
SKUW 3BEPHYBCS 3 MPOTO3MUINEI0 BIIKPUTH PaXyHOK Ha OTOJIOMICHUX OaHKOM
YMOBaXx, 1110 BiJIIOBIJIaI0Th 3aKOHY Ta OAHKIBCHKUM ITpaBUJIaM.

bank He Mae mpaBa BIIMOBUTH y BIIKPUTTI paxyHKa, BUMHEHHS BiIMOBIIHUX
orepalii 3a SKuM repeadadeHo 3aKOHOM, YCTAaHOBUYMMHU JIOKYMEHTaMu OaHKy Ta
HaJaHOI0 HOMY JIIIEH31€10, KpIM BHUIAIKIB, KOJIU OaHK HE MaE€ MOXKJIMBOCTI
NpUMHATY Ha OaHKIBCbKE OOCIyrOBYBaHHs a00 SIKILO TaKa BIIMOBA JOIYCKA€THCS
3aKOHOM 200 0aHKIBCHKUMU IMTpaBUJIaMHU.

Y pa3i HeoOrpyHTOBAHOTO YXWJIEHHA OaHKy BIJ YKJIAJEHHS JIOTOBOPY
OAHKIBCHKOTO PaxyHKa KJIIEHT Ma€ IPaBO Ha 3aXHUCT.

Skmo BIAMOBIAHO A0 JOTOBOPY OaHKIBCHKOTO paxyHKa OaHK 3J1HCHIOE
IJIaTeX1 3 paxyHKa KIII€HTA, HE3BAXAIOUM Ha BIACYTHICTh HA HbOMY TPOIIOBHX
KOIITIB (KPeAUTYBaHHS paxyHKa), OaHK BBa)KA€ThCS TAKUM, IO HAJaB KIIE€HTOBI
KpPEJUT Ha BIAMOBIAHY CyMY BiJI JTHS 31MCHEHHS I[bOTO TUIATEXKY.

@akTOPUHI — II¢ Omepalis 3 MEePEyCTYNKH MEPIIMM KpPEeIUTOPOM IpaB
BUMOTH OOpry TpeThoi o0co0M JpyromMy KpeauTopy 3 TMolepeaHbor abo
HACTYITHOIO KOMITEHCAIIIEI0 BAPTOCTI TAKOTO OOPry MEPIIOMY KPEIUTOPOBI.

JloroBip GakTOpUHTy € OJHUM 13 HIUBUIHLHO-NPABOBUX JIOTOBOPIB, 32 SKUM
MOKYTb TI€pEeIaBaTUCS TIpaBa BUMOTH KPEIUTOPA.

To6to, y po3yminni [{uBinsHoro npouecyansnoro Kojekcy, e yrojaa, ska
JTO3BOJISIE KPEUTOPY OTPUMATH BiJl TPEThOi OCOOM CyMy B paxyHOK 3000B'S3aHb
Oop>kHMKa (BIICTYIUIGHHS TipaBa TpomioBoi Bumoru). Ilo cyri, ne 3amina
KpeauTopa B 3000B's13aHHI.

3a poroBopoMm (akTopuHry ((DiHAHCYBaHHS TIiJl BIJACTYIUICHHS IpaBa
I'pOIIOBOT BUMOTH) OJiHA CTOpoHa ((hakTop) nepenae adbo 3000B’A3y€ThCs MepeaTu
TPOIIOBI KOIITH B PO3MOPSAKEHHS IPyroi cTOpoHU (Kii€HTa) 3a miaty (y Oyib-
KU Tepen0adeHuii JOroBopoM crocif), a KIIEHT BIACTyIae abo 3000B’I3Y€EThCS
BIJICTYIUTH (DAKTOPOBI CBOE€ MPaBO TPOILIOBOI BUMOTHM JI0 TPEThOI 0OCOOHU

(6opsxnuka) (BiamoBimHo Ao crarti 1077 LuBinsHOTO KONEKCY YKpaiHm).
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KnienT Moxe BiaCTynuTH (PaKTOPOBI CBOIO TPOLIOBY BUMOTY 10 OOP>KHHUKA 3
MEeTOI0 3a0e3leueHHs BHUKOHAHHA 3000B's3aHHS KIi€HTa mepea  (HakTopoM.
3000B's13aHHs (hakTOpa 3a JOTOBOPOM (PAKTOPUHTY MOXKE TepeadayaTd HaJaHHS
KJII€EHTOBI MOCITYT, MOB'SI3aHUX 13 TPOIIOBOIO BUMOTOI0, TIPABO SKO1 BiH BIJCTYTIAE.

IcToTHi yMOBH 10TOBOPY

® [IpEAMET JI0TOBOPY;

e Cy0’€KTH IOTOBOPY;

® 3MICT JOTOBODY;

® OCHOBHI IIpaBa Ta 00OB’SI3KU CTOPIH;

® BIJNOBIIATBHICTD 32 MOPYIIEHHS JOTOBOPY.

MarepiajibHuI peAMeT — rPOLIOBI BUMOTH KJIIEHTA 10 TPETHOi 0coOu, 1110
BUIUIMBAIOTh 13 HAJaHHS TOBapiB, BUKOHAHHS HHUM pPOOIT YM HAJAHHS IOCIYT
TpeTiit ocoOi. [lpu 11bOMy, TpOIIOBI BUMOTH MOXKYTh OyTH SIK TaKUMH, 32 SIKUMU
B)K€ HACTaB TEPMIH IUIaTEeKy (HassBHA BUMOTra), Tak 1 MallOyTHIMU, TEPMIH ILIATEXKY
3a SIKUMH HacTaHe Mmi3Hiiie (MaiOyTHsS BUMOTa).

Opuauunuii npeamMer — 1ii CTOpiH — HaaaHHA (IHAHCYBaHHS TiA
BiJICTYTIJICHHS TPOIIIOBOi BUMOTH.

[Tpenmerom moroopy daktopurry 3rigHo cr. 1078 1K Ykpainu moxe OyTu
IpaBO T'POLIOBOI BUMOIHM, CTPOK IUIATEXKy 3a SKOIO HAacTaB (HasBHa BUMOra), a
TaKOX IIPaBO BUMOTH, IKE BAHUKHE B MallOyTHhOMY (MaliOyTHSI BUMOTQ).

MaiibyTHs1 BUMOra BBa)KaeThCsl MEpelaHol0 (akTopy 3 AHS BUHUKHEHHS
npaBa BUMOTH J10 OOPIKHHKA.

Croponamu y 10roBopi (hakTOpuHTy € HaKTOp 1 KIIEHT:

dakTop — O6ank abo iHIIA (hiHAHCOBA yCTAHOBA, SIKA BIAMOBIAHO /10 3aKOHY
Mae IpaBo 3A1MCHIOBATH (PAaKTOPUHIOBI OTIEPALlii;

KIIE€HT — (pi3uyHa abo0 I0pUAUYHA 0c00a, KA € Cy0’ €KTOM I AMPUEMHHUIIBKOT
TisabHOCT1 ((i3MuHI 0cOOM HalyacTille MepeAaroTh CBOi BUMOTM B MeXax
JIOTOBOPY KYMIBII-MPOAAXy IpaB BUMOTH, TOOTO 3arajbHOTO BiJICTYILJICHHS

BHMOT).
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